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THE  WHITE  HOUSE 
WASHI  NC.TO.NJ 

June  2,  1980 


Dear  Secretary  Goldschmidt: 

As  Chairperson  of  the  Consumer  Affairs  Council  and  on  behalf  of 
President  Carter,. I  am  pleased  to  approve  the  Department  of 
Transportation's  consumer  progrcun  established  under  Executive 
Order  12160.  The  Department's  program  will  play  a  vital  role  in 
assuring  that  consumer  interests  will  be  an  integral  part  of 
agency  decisionmaking. 

The  publication  of  agency  consumer  programs  on  June  9  ’.vill  mark 
the  culmination  of  several  years  of  work  by  many  capable  and 
dedicated  people  both  within  and  outside  the  government.  The 
contribution  and  assistance  provided  by  Ms.  Lee  Gray  and  Ms.  Judy 
Stone  of  your  staff  have  been  particularly  helpful.  The  fact  that 
as  chairperson  of  the  DOT  Consumer  Policy  Coordinating  Council, 

Ms.  Stone  will  be  reporting  directly  to  you  —  together  with  the 
Council's  authority  to  review  Departmental  policies  —  should 
provide  Ms.  Stone  with  the  opportunity  she  needs  to  review  rules, 
policies,  programs,  and  legislation  to  assess  their  potential 
impact  on  consumers.  Your  program  is  further  strengthened  by  the 
development  of  a  consximer  program  by  each  DOT  administration,  and 
it  is  notable  that  the  Department  is  establishing  standard  pro¬ 
cedures  and  criteria  for  citizen  participation. 

During  the  coming  months,  I  will  be  especially  interested  to  observe 
the  work  of  the  Coordinating  Council  in  dealing  v.’ith  policy  issues 
and  in  supporting  the  Council  chairperson's  direct  reporting 
relationship  with  you.  Vie  are  all  operating  under  stringent 
budgetary  conditions,  but  I  urge  you  to  assess  over  the  coming 
months  whether  additional  project  funding  could  be  allocated  to  the 
Department's  consumer  office. 

With  the  publication  of  each  agency's  final  program,  a  new  phase  of 
our  work  begins.  This  office  will  work  closely  v;ith  you  in 
monitoring  the  effectiveness  of  the  Departm.ent 's  consumer  program 
in  meeting  the  standards  of  the  Order  and  in  achieving  the  objec¬ 
tives  you  have  set  for  the  Department.  During  this  time  my  staff 
and  I  will  be  available  to  help  in  any  V7ay  we  can.  I  will  be 
reporting  to  the  President  at  the  end  of  each  fiscal  year  on 
government-wide  progress  under  the  Order,  and  I  am  sure  that  these 
reports  will  reflect  considerable  success. 


Thank  you  for  doing  your  part  in  this  effort.  I  am  confident 
that  implementing  this  Executive  Order  will  make  an  important 
contribution  to  consumer  welfare 


Special  Assistant  to  the  President 
for  Consumer  Affairs 


The  Honorable  Neill  Goldschmidt 
Secretary 

Department  of  Transportation 
Washington,  D.  C,  20590 
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agency:  Department  of  Transportation. 

action:  Adoption  of  DOT  Consumer  Program  as  Required  by 

Executive  Order  12160. 

summary:  The  Department  of  Transportation’s  Hnal 
Consumer  Program  has  been  developed  in  response  to 
Executive  Order  12160  and  addresses  the  five  consumer 
functions  identified  in  the  Order.  In  this  Hnal  Consumer 
Program,  DOT  places  increased  stress  on  working  with 
citizen/consumer  groups.  The  DOT  Consumer  Program  also 
establishes  a  Standard  Procedure  for  Public  Participation  to 
ensure  that  consumers  have  meaningful  opportunities  to 
participate  in  the  development  of  DOT  policies  and 
programs. 

Also  included  here  for  review  and  comment  are  the  draft 
consumer  programs  of  DOT'S  operating  administrations;  the 
deadline  for  comments  on  these  draft  programs  is  August  8, 
1980. 

EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  Office  of  Consumer  Liaison,  1-50,  U.S.  Department 
of  Transportation,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Judie  Stone,  Director, 
Office  of  Consumer  Liaison,  202/426-4518,  at  the  above 
address.  Use  above  address  and  telephone  number  for 
inquiries  about  DOT  consumer  informational  materials, 
complaint-handling  procedures,  technical  assistance  for 
consumers,  and  consumer  participation  in  the 
decisionmaking  process. 

SUPPLEMENTARY  INFORMATION:  On  December  10, 1979,  the 
Department  of  Transportation  (DOT)  published  its  draft 
consumer  program  for  public  review  and  comment.  The  draft 
program  was  developed  in  response  to  Executive  Order 
12160  which  requires  Federal  agencies  to  be  responsible  for 
five  consumer  functions:  providing  for  a  consumer 
perspective  within  the  agency;  providing  for  consumer 
participation;  developing  consumer  information  materials; 
educating  and  training  agency  staff  about  consumer  policy; 
and  establishing  systematic  procedures  for  complaint 
handling.  In  addition,  each  agency  must  provide  oversight  for 
its  consumer  programs. 

DOT’S  final  Consumer  Program  is  presented  here.  It 
reflects  many  of  the  public  comments  as  well  as  suggestions 
received  from  the  staff  of  the  U.S.  Office  of  Consumer 
Affairs.  This  document  contains  several  items: 

•  Summary  of  public  comments. 

•  DOT  program  package,  which  includes: 

— DOT’S  final  Consumer  Program 

— OST  Organizational  Charts  (Charts  A  and  B) 

— ^The  Department’s  new  Standard  Procedure  for  Public 
Participation  in  Policy  and  Program  Development  (Appendix 
A) 

— Guidelines  issued  by  the  Secretary  for  consumer  programs 
of  DOT’S  operating  administrations  (Appendix  B) 

— ^The  Draft  Consumer  Programs  of  DOT’S  operating 
administrations  (Appendix  C) 

DOT’S  Consumer  Program  will  take  effect  on  July  9, 1980, 
through  the  issuance  of  a  DOT  Order  on  the  Management  of 
Consumer  Programs.  The  Draft  Consumer  Programs  of  DOT’S 
operating  administrations  will  be  open  for  public  comments 
through  August  8, 1980.  After  a  review  of  public  comments, 
the  operating  administrations  will  revise  their  draft  program, 
with  publication  of  their  final  programs  scheduled  for 
October  30, 1980,  and  implementation  planned  for  December 
1, 1980. 

SUMMARY  OF  PUBUC  COMMENTS 

This  section  provides  a  summary  of  public  comments 
received  on  the  DOT  consumer  program  and  how  DOT 


considered  these  comments  in  developing  its  consumer 
program.  After  a  few  general  comments,  the  section  follows 
the  major  headings  used  in  both  the  draft  and  final  consumer 
programs. 

DOT  received  59  written  comments,  two  comments  via 
telephone,  and  several  comments  at  two  workshops  in  which 
consumers  critiqued  the  draft  consumer  programs  of  various 
Federal  agencies.  The  following  table  illustrates  the  number 
of  written  comments  received  from  various  individuals  and 
organizations. 


Citizen/Consumef  Groups .  22 

State/Local  Agencies .  12 

Individuals .  12 

Community  Action  Agencies .  6 

Business/T  rade  Organizations .  5 

Other .  2 

Total .  59 


In  addition,  the  staff  at  the  U.S.  Office  of  Consumer  Affairs 
made  several  suggestions  for  improving  the  program. 

The  Office  of  Consumer  Liaison  analyzed  the  public 
comments  and  studied  which  suggestions  were  possible  and 
desirable  within  current  budget  and  staffing  limitations.  OCL 
developed  responses  to  the  public  comments  and  made 
revisions  to  its  draft  consumer  program  in  coordination  with 
other  DOT  offices,  such  as  the  Office  of  Public  Affairs  and 
the  Office  of  General  Counsel.  OCL  also  provided  more 
detail  on  some  of  the  planned  activities.  'The  program  was 
reviewed  by  each  Assistant  Secretary,  other  Secretarial 
offices,  and  the  Department’s  operating  administrations.  The 
Secretary  then  sent  DOT’S  consumer  program  to  the 
President’s  Special  Assistant  for  Consumer  Affairs  for  final 
approval. 

Form  Responses 

Eight  people  used  the  compliance  checklist  provided  with 
the  Federal  Register  informational  packets  on  the  draft 
consumer  program.  DOT  received  nearly  all  positive  ratings, 
the  major  exceptions  being  in  the  areas  of  complaint¬ 
handling  and  the  distribution  of  informational  materials. 
These  and  other  negative  responses  are  covered  with  other 
comments  received  imder  respective  headings  in  this 
document. 

Seven  people  used  the  consumer  response  form  also 
contained  in  the  information  packet.  DOT  received  nearly  all 
positive  responses  on  this  checklist.  The  few  negative 
comments  are  treated  in  other  parts  of  this  summary. 

I.  Consumer  Affairs  Perspective 

Two  people  expressed  support  for  the  increase  in  status 
and  responsibilities  of  the  Office  of  Consumer  Liaison  (OCL). 

Three  commenters  were  confused  by  the  description  of 
how  the  consumer  liaison  staff  fit  into  the  organizational 
structure  of  DOT.  One  commenter  had  a  misundertanding 
about  the  Consumer  Affairs  Coordinating  Council  (now 
called  Consumer  Policy  Coordinating  Council),  believing  that 
it  would  include  public  members. 

The  description  of  the  Office  of  Consumer  Liaison  and  its 
placement  within  DOT  has  been  revised  and  simplified,  and 
an  organizational  chart  has  been  added.  (See  Chart  A  in  the 
DOT  Consumer  Program.)  The  final  program  also  describes 
the  functions  and  membership  of  the  Consumer  Policy 
Coordinating  Council.  (Also  see  Section  II,  Oversight  for 
Consumer  Affairs.) 

The  Aviation  Consumer  Action  Project  questioned 
whether  current  staff  could  handle  the  increased 
responsibilities  described  in  the  draft  program.  Two  other 
commenters  addressed  this  issue  in  a  general  way.  DOT  is 
also  concerned  about  the  staffing  level  and  plans  to  seek 
approval  for  additional  personnel.  However,  it  is  unlikely 
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that  there  would  be  any  increase  in  staffing  in  the  near 
future  due  to  the  President’s  directive  for  overall  cutbacks  in 
Federal  staffing. 

One  commenter  believed  that  consumer  affairs  specialists 
in  DOT  should  have  actual  working  experience  with  a 
consumer  activist  or  complaint  handling  organization.  This  is 
certainly  one  of  the  elements  DOT  looks  at  in  hiring  new 
consumer  staff. 

Three  organizations  encoiuaged  DOT  to  include  consumer 
advocacy  as  a  primary  responsibility  of  OCL.  The  OCL  has 
the  authority  to  represent  the  consumer  perspective  in  DOT 
decisionmaking  on  proposed  rules,  policies,  and  programs. 
Consumer  advocacy  per  se  is  not  required  by  the  Executive 
Order. 

Three  organizations  recommended  that  the  consumer  units 
of  all  Federal  agencies  be  independent,  with  one  of  the 
commenters  stating  that  the  consumer  unit  should  be  able  to 
make  independent  reports  to  the  Presendent  and  seek 
judicial  remedies.  DOT  does  not  concure  with  this 
recommendation  because  it  believes  that  OCL  can  be  more 
effective  working  within  the  Department  on  a  cooperative 
basis,  while  taking  responsibility  for  leadership  on  consumer 
issues,  rather  than  from  the  outside  in  a  purely  adversarial 
role. 

One  commenter  supported  DOT  efforts  to  work  with 
outside  groups,  but  five  people  believed  that  DOT’S  draft 
plan  did  not  place  enough  stress  on  communication  and 
cooperation  with  outside  groups.  DOT  believes  that 
cooperation,  communication,  and  information  exchange  is 
implicit  throughout  the  entire  program,  but  certain  references 
have  been  added  to  the  program  to  make  these  relationships 
more  explicit. 

One  individual  expressed  fear  that  having  a  highly  visible 
consumer  unit  in  DOT  might  tend  to  inhibit  local 
decisionmaking  by  encouraging  individuals  to  complain 
directly  to  OCL  rather  than  first  trying  to  see  solutions  with 
local  government  agencies.  This  is  certianly  not  the  intent  of 
DOT.  The  OCL  will  publish  materials  to  help  people  to 
identify  the  appropriate  points  of  contact  for  assistance  and 
will  held  to  resolve  problems  only  if  they  have  not  been 
otherwise  resolve  satisfactorily. 

The  American  Association  of  Retired  Persons  stated  that 
the  Office  of  Consumer  Liaison  should  be  insulated  from 
political  changes  so  that  its  actions  are  on-going  and  not 
subject  to  political  upheavals  every  four  years.  Four  out  of 
the  five  OCL  staff  positions  are  civil  service  positions;  this 
provides  for  a  large  degree  of  program  continuity. 

Two  commenters  favored  DOTs  definition  of 
“consumer” — the  final  user  of  any  transportation  goods  or 
services,  as  well  as  those  people  who  are  directly  affected 
by  a  transportation  mode.  However,  one  commenter  urged 
DOT  to  broaden  its  definition  to  include  shipping  firms.  The 
Department  does  not  agree;  the  DOT  definition  of  consumer 
is  already  broader  than  that  required  by  the  Executive 
Order.  DOT  believes  that  the  concerns  of  this  commenter  are 
outside  the  scope  of  E.0. 12160  and  more  appropriately 
addressed  by  other  elements  of  the  Department. 

One  commenter  stated  that  there  was  a  need  to  have  a 
consumer  officer  in  every  element  of  DOT  and  another 
commenter  stated  that  there  should  be  a  consumer  officer  in 
the  Research  and  Special  Programs  Administration  (RSPA). 
dot’s  final  plan  now  provides  for  a  senior  level  consumer 
officer  in  each  operating  administration,  including  RSPA  and 
the  St.  Lawrence  Seaway  Development  Corporation,  which 
previously  did  not  have  consumer  officers. 

The  Center  for  Auto  Safety  recommended  that  DOT 
present  the  guidelines  it  developed  for  the  consumer 
programs  of  its  operating  administrations  for  public 
comment.  These  guidelines  are  appended  to  DOT’s  program 


(see  Appendix  B].  In  addition,  the  draft  consumer  programs 
of  the  operating  administrations  are  included  in  other 
portions  of  this  document  for  public  review  and  comment. 

Staff  of  the  U.S.  Office  of  Consumer  Affairs  asked  DOT  to 
provide  a  specific  illustration  on  how  the  Director  of  OCL 
will  participate  in  policy  development  at  the  earliest  stage 
and  to  describe  how  this  is  different  fi'om  past  procedures.  In 
the  past,  the  consumer  affairs  staff  participated  only 
sporadically  in  the  development  of  policy  and  that  role  in 
general  had  been  limited  to  enhancing  consumer 
participation  rather  than  commenting  on  substantive  issues. 

In  the  past  year,  the  consumer  affairs  staff  began  to  take  a 
more  active  role  in  policy  development,  especially  in  the 
DOT  Work  Group  on  Citizen  Participation  in  Local  » 

Transportation  Planning  (see  DOT’S  Consumer  Program: 
Section  III,  Consumer  Participation).  Under  the  new 
consumer  plan,  each  Secretarial  office  will  be  required  to 
notify  the  Director  of  the  Office  of  Consumer  Liaison  of 
emerging  policy  issues  before  an  actual  policy  has  been 
proposed  (see  Appendix  A,  Standard  Procedure  for 
Consumer/Citizen  Participation).  This  will  permit  OCL  to 
become  involved  in  the  actual  development  of  a  policy  as 
well  as  in  the  identification  of  mechanisms  for  citizen 
participation.  In  addition,  consumer  officers  in  the  operating 
administrations  will  be  advised  of  emerging  policy  issues 
under  their  own  procedures. 

One  commenter  questioned  whether  OCL  would  review 
transportation  rules  proposed  by  other  Federal  agencies, 
such  as  the  Interstate  Commerce  Commission.  The  Interstate 
Commerce  Commission,  Civil  Aeronautics  Board,  and  other 
independent,  agencies  which  deal  with  transportation 
matters  generally  have  their  own  consumer  affairs  staff 
equipped  to  represent  consumers  in  transportation  issues. 

Citizens  for  Better  Driver  Records  stated  that  DOT  orders 
should  be  fully  developed  to  explain  the  manner  in  which 
DOT  and  its  individual  units  should  cooperate  with 
individual  citizens  and  public  interest  organizations.  This 
will  be  done  in  DOT’s  Order  on  Management  of  Consumer 
Programs. 

II.  Oversight  for  Consumer  Affairs 

The  U.S.  Office  of  Consumer  Affairs  staff  and  three 
commenters  expressed  concern  that  DOT’s  draft  plan  did  not 
make  provisions  for  the  Director  of  OCL  to  report  directly  to 
the  Secretary  of  Transportation  as  required  by  the  Executive 
Order.  One  other  commenter  questioned  who  would  decide 
which  issues  would  require  consultation  with  the  Secretary. 

In  the  final  plan,  DOT  has  expanded  the  role  of  the 
Consumer  Affairs  Coordinating  Council  (now  called  the 
Consumer  Policy  Coordinating  Council)  to  emphasize  policy 
development.  The  Director  of  OCL,  in  his/her  capacity  as 
Chairperson  of  the  Coordinating  Council,  will  report  directly 
to  the  Secretary  of  Transportation.  In  addition,  the  Director 
will  have  direct  access  to  the  Secretary  on  significant  issues 
of  concern  to  consumers  which  may  not  be  considered  by  the 
Council.  The  Director,  the  Secretary,  and  the  Assistant 
Secretary  for  Governmental  Affairs  will  reach  a  mutual 
decision  on  which  issues  require  direct  consultation. 

Two  organizations  had  specific  concerns  related  to  OCL’s 
oversight  and  monitoring  functions.  Citizens  for  Better  Driver 
Records  specifically  recommended  that  the  consumer  units 
in  DOT’S  operating  administrations  report  directly  to  the 
Director  of  OCL.  The  Center  for  Auto  Safety  criticized  the 
draft  plan  because  it  did  not  detail  the  machinery  to  be  used 
for  oversight  and  left  too  much  to  agency  discretion.  The 
Center  recommended  some  type  of  appeal  mechanism  for 
consumers  who  disagree  with  a  policy  of  an  operating 
administration.  In  the  same  vein,  the  Center  questioned 
whether  the  director  will  be  able  to  stop/modify/curtail  a 
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policy  or  practice  if  she/he  is  convinced  it  will  prove 
detrimental  to  consumers. 

The  OCL  will  monitor  and  oversee  the  consumer  programs 
of  the  operating  administrations,  but  it  cannot  exercise  direct 
control  over  these  units.  Such  direction  would  be  rightly 
considered  an  effort  to  circumvent  the  authority  of  the  heads 
of  the  operating  administrations.  The  consumer  units  of  the 
operating  administrations  will  report  regularly  to  the  Office 
of  Consumer  Liaison,  notifying  OCL  of  significant  problems. 
When  necessary,  OCL  will  assist  individual  consumer  units 
in  resolving  problems.  OCL  encourages  individuals  and 
consumer  organizations  to  consult  with  OCL  if  they  are 
unable  to  work  out  problems  with  a  specific  operating 
administration.  When  serious  problems  cannot  be  resolved 
in  this  informal  fashion,  the  OCL  will  seek  a  decision  of  the 
appropriate  administrator  or,  in  rare  cases,  the  Secretary. 

In  form  responses,  two  individuals  indicated  that  DOT  did 
not  specify  the  grade  level  of  the  senior  consumer  official. 

The  Director  of  OCL  is  a  member  of  the  Senior  Executive 
Service.  {The  Senior  Executive  Service  replaced  the  previous 
personnel  classification  system  for  most  senior  level 
employees  GS-16  and  above.) 

III.  Consumer  Participation 

Several  commenters  addressed  the  issue  of  consumer 
participation  offering  suggestions  on  how  participation 
channels  and  mechanisms  might  be  improved. 

Regulatory  Process  ^ 

One  organization  was  supportive  of  DOT’S  regulatory 
procedures. 

The  Air  Transport  Association  (AT A)  had  several 
suggestions.  ATA  stated  that  DOT  should  not  discourage 
participation  by  requiring  multiple  copies  of  comments  or 
filing  fees.  DO’T  does  sometimes  request  extra  copies  of 
written  comments  on  rulemaking  proposals  to  reduce  the 
need  for  xeroxing  and  thereby  speed  the  analysis  process, 
but  the  Department  does  not  generally  require  extra  copies; 
nor  does  it  charge  filing  fees. 

ATA  encouraged  DOT  to  acknowledge  immediately 
petitions  for  rulemaking,  to  notify  a  petitioner  of  DOT'S 
intention  to  proceed  with  or  deny  a  rulemaking  petition 
within  180  days,  and  to  inform  the  public  about  where  it  can 
view  public  comments  on  a  specific  rulemaking  petition. 

It  is  standard  practice  for  DOT  to  acknowledge  rulemaking 
petitions.  Although  DOT  does  respond  to  many  petitions 
within  the  recommended  time  frame,  the  response  to  a 
particular  petition  is  dependent  upon  regulatory  priorities 
within  the  Department,  staffing  limitations,  and  the 
complexity  of  the  issues  raised.  Since  these  factors  vary,  a 
time  limitation  such  as  the  one  proposed  would  not  be 
beneficial  and  in  fact  might,  in  some  cases,  result  in  the 
premature  denial  of  a  petition.  However,  DOT  believes  that 
it  is  reasonable  and  desirable  to  keep  the  petitioner  informed 
about  the  status  of  a  petition  and  the  Consumer  Policy 
Coordinating  Council  will  consider  procedures  to  make  this 
happen.  A  listing  of  the  locations  and  hours  of  operation  of 
the  rules  dockets  (where  public  comments  on  rulemaking 
petitions  are  open  for  public  viewing)  is  now  set  forth  in  the 
Department’s  Regulations  Agenda;  that  information  is  also 
specified  whenever  the  Department  publicizes  a  petition  for 
rulemaking. 

One  commenter  suggested  that  DOT  provide  written 
commentary  on  both  sides  of  rulemaking  issues  in  order  to 
minimize  public  misunderstanding  of  technicalities.  To  a 
large  extent  this  is  already  done.  OCL  will  make  increased 
efforts  in  its  review  of  rulemaking  actions  to  make  sure  that 
the  implications  of  a  rulemaking  action  are  clear  to  the 
public. 


The  Air  Transport  Association  (ATA)  suggested  that  DOT 
hold  briefings  for  wire  services  and  trade  journals  on  DOT 
proposals  and  that  it  might  institute  something  like  a  dial-a> 
regulation  program  to  inform  the  press  of  significant 
happenings. 

DOT  does  hold  press  conferences  and  briefings  on  major 
issues,  and  the  Department  issues  press  releases  on  all 
significant  proposals,  rules,  and  decisions.  DOT’S  Office  of 
Public  Affairs  is  in  regular  contact  with  transportation 
reporters  often  advising  them  personally  of  scheduled  press 
briefings.  The  Office  of  the  Federal  Register  now  operates 
Dial-a-Regulation  telephone  lines  in  Washington,  D.C., 
Chicago,  Ill.,  and  Los  Angeles,  Calif.,  which  alert  the  public 
and  reporters  to  significant  items  that  will  be  published  the 
next  day  in  the  Federal  Register.  Transportation  items  are 
often  covered  by  this  line. 

Also  see  Informational  Materials  section  of  this  summary 
regarding  suggestions  for  information  booklets  on 
rulemaking. 

Consumer  Participation  in  Decisionmaking  on  Policies  and 
Programs 

The  U.S.  Office  of  Consumer  Affairs  staff  asked  that  DOT 
include  a  timetable  for  the  development  of  its  Standard 
Procedure  for  Consumer/Citizen  Participation  in  significant 
policy  and  program  development.  The  Center  for  Auto  Safety 
asked  that  each  operating  administration  include  at  least  an 
outline  of  its  Standard  Procedure  for  participation  in  their 
draft  consumer  programs. 

DOT’S  Standard  Procedure  is  included  in  Appendix  A  of 
its  final  program,  and  the  draft  of  each  operating 
administration  includes  a  copy  of  its  proposed  Standard 
Procedure. 

Local  Transportation  Planning 

Several  people  addressing  local  transportation  planning 
issues  calling  for  increased  citizen  participation  and 
expressing  interest  in  DOT’S  Work  Group  on  Citizen 
Participation  in  local  transportation  planning. 

Two  commenters  called  for  a  revision  of  the  whole  local 
transportation  planning  process  in  light  of  changing 
transportation  needs  and  priorities  and  to  give  citizens  a 
more  equitable  role  in  the  process.  One  commenter  called  for 
serious  efforts  to  monitor  and  enforce  citizen  participation 
rules  at  the  local  level. 

Two  commenters  recommended  that  there  be  better  citizen 
representation  on  local  planning  and  advisory  boards  and 
commissions.  One  of  these  commenters  stated  that  these 
citizen  representatives  could  serve  as  part  of  a  network  that 
DOT  could  use  to  involve  grass  roots  organizations  in  its 
activities. 

One  commenter  stated  DOT  should  be  notified 
automatically  of  any  project  which  draws  a  majority  of 
citizen  opposition  and  that  DOT  should  treat  such  notice  as 
a  valid  complaint  and  take  steps  to  find  a  workable  solution. 

The  DOT  work  group  on  citizen  participation  is 
considering  these  types  of  issues  in  the  development  of 
options  for  the  Secretary’s  consideration. 

Funding 

Several  commenters  addressed  the  issue  of  funding  for 
public  participation  in  DOT  rulemaking  and  policy 
development  as  well  as  in  local  transportation  planning.  One 
commenter  stated  that  such  funding  might  be  administered  in 
the  Office  of  General  Counsel.  Another  commenter  asked 
that  DOT  and  its  National  Highway  Traffic  Safety 
Administration  (NHTSA)  take  steps  to  ensure  that  its  public 
participation  funding  program  be  resumed  in  the  next  fiscal 
year. 


I 


V- 


I 


39148  Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


report  on  the  effectiveness  of  the  project  with 
recommendations  for  future  efforts. 

DOT  officials  have  participated  in  a  number  of  television 
and  radio  talk  shows  and  will  continue  to  do  so  in  the  future. 
DOT  would  be  happy  to  cooperate  with  a  producer  in  the 
format  described  by  AOAC. 

Notifying  Consumers 

Several  people  stated  that  the  Federal  Register  was  an 
ineffective  means  of  communicating  with  consumers  and 
suggested  that  DOT  broaden  and  enlarge  its  list  of 
consumers,  consumer  press  and  citizen  groups.  This  is  a 
specific  goal  and  on-going  effort  of  the  Office  of  Consumer 
Liaison  and  other  consumer  units  in  DOT. 

Other  Citizen  Participation  Recommendations 


In  January  1977,  DOT  established  a  one-year 
demonstration  program  to  test  the  concept  of  providing 
financial  assistance  to  certain  participants  in  rulemaking 
proceedings  of  NHTSA.  At  that  time,  DOT  also  issued  an 
Advance  Notice  of  Proposed  Rulemaking,  inviting  public 
comments  on  the  feasibility,  wisdom,  and  scope  of 
establishing  a  Departmentwide  program  of  financial 
assistance.  In  1978,  based  on  a  positive  evaluation  of  the 
demonstration  program,  the  NHTSA  program  was  extended 
pending  the  Secretary’s  decision  on  whether  or  not  to  issue  a 
Notice  of  Proposed  Rulemaking  to  make  the  program 
Departmentwide.  However,  the  Department  is  not  in  a 
position  at  this  time  to  proceed  with  such  a  proposal  in  view 
of  the  action  taken  by  Congress,  on  the  Fiscal  Year  1980 
appropriations,  to  eliminate  funding  for  the  DOT-NHTSA 
demonstration  program.  The  Department  continues  to 
support  the  principle  of  funding  for  public  participation  in 
rulemaking. 

The  issue  of  DOT  funding  for  public  participation  in  local 
transportation  planning  is  being  addressed  by  the  DOT 
Work  Group  on  Citizen  Participation  which  expects  to  make 
recommendations  to  the  Secretary  late  in  Summer  1980. 

Citizens  for  Better  Driver  Records  recommended  that  DOT 
provide  support  for  citizen  groups  through  contracts  and 
grants.  The  organization  said  that  this  could  be  done  for 
technical  studies  as  well  as  for  public  information  efforts 
which  can  be  done  more  effectively  in  some  instances  by 
citizen  groups.  This  is  done  to  some  extent;  for  example, 
some  of  the  funds  that  DOT  grants  to  State  governments  can 
be  transmitted  to  citizen  groups  for  highway  safety  purposes. 
Citizen  groups  can  apply  for  such  fun^  through  their  local 
governments  to  their  Governor’s  Representative  for  Highway 
Safety. 

The  Consumer  Policy  Coordinating  Council  will  review 
other  possible  sources  of  funding,  and  OLC  will  publicize 
such  sources. 

Citizens  for  Better  Driver  Records  suggested  that  public 
interest  groups,  because  of  their  generally  limited  budgets, 
should  be  permitted  to  make  reasonable  use  of  government 
facilities,  such  as  WATS  lines,  xeroxing  equipment,  etc.  Such 
services  are  generally  available  only  for  official  government 
business  by  government  employees. 

Consumer  Conferences  and  Forums 

Three  commenters  viewed  DOT’s  Transportation  and  the 
Consumer  Conference  in  May  1979  as  a  significant  step 
forward;  two  commenters  criticized  this  effort.  Several 
commenters  supported  the  concept  of  consumer  forums  and 
conferences,  with  most  commenters  favoring  regional  efforts  - 
in  addition  to  or  instead  of  Washington  meetings.  In 
expressing  support  for  both  national  and  regional 
conferences,  one  individual  stated  that  national  conferences 
gave  people  across  the  country  the  chance  to  share  ideas 
and  innovative  approaches  and  should  be  continued.  The 
U.S.  Office  of  Consumer  Affairs  asked  DOT  to  provide  more 
specific  information  on  its  plan  for  consumer  forums. 

DOT’S  final  consumer  program  provides  more  details  on 
planning  efforts  in  this  area  and  solicits  suggestions  for  two 
planned  regional  conferences  and  three  planned  national 
forums.  (See  DOT’s  Consumer  Program;  Section  III, 

Consumer  Participation). 

The  Automobile  Owners’  Action  Council  (AOAC) 
recommended  that  DOT  conduct  a  series  of  local  forums  or 
town  meetings  using  radio  or  television  to  reach  a  wider 
audience.  The  media  producers  would  invite  diverse  and 
representative  groups  from  the  community  to  be  in  the  studio 
audience  and  ask  questions  to  DOT  officials.  The 
organization  recommended  that  DOT  assist  in  setting  up  a 
model  program  in  the  Washington,  D.C.,  area  and  issue  a 


Two  commenters  recommended  that  DOT  establish  a 
citizens  advisory  committee;  one  of  these  commenters 
suggested  that  DOT  might  contract  with  a  citizen  group  to 
manage  the  activities  of  this  committee, 

DOT  did  sponsor  a  Citizens  Advisory  Committee  on 
Transportation  Quality  from  1968  to  1977.  This  committee 
was  abolished  as  part  of  a  governmentwide  effort  to  reduce 
the  number  of  separate  units.  In  the  management  of  this 
committee,  there  were  several  problems  with  representation, 
continuity,  and  overall  effectiveness.  While  the  OCL  would 
agree  that  these  problems  are  not  insurmountable,  it  does 
consider  that  there  may  be  more  effective  and  representative 
means  of  working  with  citizens  informally  and  through 
consumer  forums. 

Two  commenters  recommended  that  DOT  provide  for  at 
least  50%  consumer  representation  on  all  appropriate 
advisory  committees  and  boards.  Many  of  the  Department’s 
18  advisory  boards  are  quite  technical  in  nature  and  would 
not  call  for  equal  citizen  representation.  However,  the 
Consumer  Policy  Coordinating  Council  will  look  into  the 
composition  of  advisory  committees,  consider  whether 
representation  is  adequate,  and  make  recommendations  to 
the  Secretary. 

One  commenter  stated  that  Adminstrators  of  each  DOT 
unit  should  meet  with  citizen  group  representatives  at  least 
twice  a  year,  on  request;  and  when  this  cannot  be  done  there 
should  be  an  explanation.  The  planned  consumer  forums 
which  will  involve  high  level  DOT  officials  address  this  issue 
in  part.  OCL  has  also  asked  the  operating  administrations  to 
include  provisions  for  such  meetings  in  their  draft  consumer 
programs. 

The  same  commenter  recommended  that  the  OCL  director 
review  the  plan  of  the  consumer  liaison  office  annually  with 
consumer  leaders  DOT  agrees  with  this  suggestion  and  has 
expanded  the  concept  to  include  the  Consumer  Policy 
Coordinating  council  and  the  consumer  plans  of  all  elements 
of  DOT  in  such  meetings  with  consumer  groups.  The  OCL 
will  publish  a  synopsis  of  such  meetings  in  its  newsletter  and 
on  request  consult  by  telephone  with  groups  who  may  be 
unable  to  attend  such  an  annual  meeting. 

Two  commenters  suggested  that  DOT  make  better  and 
more  frequent  use  of  surveys.  DOT  does  collect  survey  data 
on  transportation  trends  and  views.  One  element  of  DOT’s 
Standard  Procedure  for  citizen  participation  in 
decisionmaking  includes  surveys  as  a  mechanism  for 
obtaining  citizen  views.  However,  it  should  be  pointed  out 
that  the  U.S.  Office  of  Management  and  Budget  does  place 
restrictions  on  surveys  in  order  to  prevent  duplication  and 
overburdening  of  individuals,  businesses,  and  State  and 
local  governments. 
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IV.  Informational  Materials 

One  commenter  stated  that  she  couldn't  assess  current 
DOT  publications  because  she  didn’t  know  what  was 
available.  Five  commenters  who  utilized  a  form  response 
indicated  that  publicity  and  distribution  of  DOT  publications 
was  not  adequate.  Another  commenter  suggested  that  DOT 
compile  a  listing  of  publications  indicating  where  they  are 
available  and  the  cost. 

Two  commenters  stated  that  DOT  should  make  wider  use 
of  the  private  sector  (e.g.,  newspapers,  magazines,  and 
broadcast  media)  to  reach  a  larger  audience.  This  is  done  to 
some  extent  with  public  service  announcements  (short  clips 
prepared  for  TV  and  radio  to  inform  the  public  on  important 
issues).  Currently  public  service  announcements  are  being 
used  to  focus  attention  on  problems  of  drunk  driving; 
voluntary  enforcement  of  55  mph  spee'd  limit;  and 
ridesharing. 

It  should  be  pointed  out  that  DOT’s  most  popular 
consumer  publications  are  distributed  through  the  Consumer 
Information  Center  which  uses  print  and  media  extensively 
to  advertise  available  consumer  publications.  The  Center 
distributed  a  total  of  1.5  million  copies  of  17  DOT 
publications  during  1979. 

However,  it  is  clear  from  these  comments  that  DOT  must 
make  stronger  efforts  to  publicize  and  distribute  its 
publications.  As  a  first  step,  DOT  Consumer  Policy 
Coordinating  Council,  in  cooperation  With  DOT’s 
Information  Center,  is  planning  to  issue  a  listing  of  general 
interest  publications,  "rhis  list  would  be  circulated  wisely 
and  updated  annually. 

A  few  commenters  urged  DOT  to  continue  publishing  its 
•consumer  newsletter  and  regulations  agenda.  This  will  be 
done. 

The  Air  Transport  Association  suggested  that  DOT  publish 
an  information  pamphlet  in  plain  English  on:  how  to  petition 
for  rulemaking;  how  to  participate  in  rulemaking 
proceedings;  how  to  make  a  Freedom  of  Information  request; 
how  to  appeal  a  denial  of  a  Freedom  of  Information  request; 
and  how  to  intervene  in  agency  proceedings. 

DOT  plans  to  propose  certain  revisions  in  its  regulations 
governing  Freedom  of  Information  requests.  After  DOT 
completes  this  revision,  taking  into  acount  public  comment, 
dot’s  Office  of  Public  Affairs  plans  to  publish  a  booklet  on 
the  Freedom  of  Information  request  process.  The  Federal 
Highway  Administration  now  has  such  a  booklet  (available 
through  the  FHWA  Office  of  Public  Affairs,  HPA-1, 
Washington,  DC  20590,  or  call  202/425-0660). 

Other  topics  suggested  will  be  referred  to  the  Consumer 
Policy  Coordinating  Council.  (Also  see  draft  program  of 
DOT’S  National  Highway  Traffic  Safety  Administration  for 
plans  it  has  to  produce  a  booklet  on  how  to  participate  in  its 
decisionmaking  processes.) 

Several  people  had  suggestions  for  information  booklets,  ^ 
including: 

•  more  materials  on  mass  transportation,  carpooling  and 
how  groups  can  organize  such  efforts  on  the  local  level 

•  conserving  transportation  energy  (directed  to  teenagers) 

•  making  citizens  aware  how  they  can  direct 
transportation  demand 

•  cost  and  operational  problems  of  public  transit 
providers  (to  increase  public  understanding  of  problems  and 
to  avoid  unrealistic  public  expectations  and  demands) 

•  safety  and  performance  information  on  new  cars 
(addressed  in  NHTSA  draft) 

•  how  to  influence  the  local  transportation  planning 
process 

DOT  currently  has  a  number  of  booklets  dealing  with 
carpooling,  including:  Rideshare  and  Save:  A  Cost 


Comparison',  How  Ridesharing  Can  Help  Your  Company, 
and  Community  Ridesharing:  A  Leadership  Role.  These  are 
available  from  DOT’s  Office  of  Public  Affairs,  Washington, 
DC  20590.  In  addition.  DOT  recently  established  a  National 
Ridesharing  Information  Center  with  a  toll-free  hotline  (800/ 
424-9184;  Washington,  DC,  residents  call  426-2943)  to  assist 
companies  and  organizations  in  setting  up  carpool  or 
vanpool  programs. 

Other  publication  ideas  have  been  forwarded  to  the 
appropriate  operating  administration.  Those  ideas  dealing 
with  more  than  one  operating  administration  will  be 
explored  by  the  Consumer  Policy  Coordinating  Council. 

One  commenter  suggested  that  DOT  produce  materials 
(cassettes  and  filmstrips)  for  school  systems  and  actively 
court  the  school  systems  to  use  such  materials. 

The  OCL  developed  printed  materials  in  consumer 
education  a  few  years  ago.  However,  the  material  is 
extensive,  and  DOT  cannot  afford  to  distribute  it  either  free 
or  at  a  reasonable  enough  price  for  school  systems  to 
purchase  it.  Further,  DOT  does  not  have  broad  enough 
contacts  with  schools  to  develop  educators’  interest  in 
inserting  transportation  data  into  the  schools’  curricula. 
Educational  material  may  be  planned  as  part  of  our 
audiovisual  effort  projected  for  FY-82.  In  the  meantime,  OCL 
does  distribute  existing  materials  to  schools  that  are 
receptive  to  devoting  classtime  to  transportation  consumer 
education. 

The  U.S.  Office  of  Consumer  Affairs  and  one  commenter 
asked  DOT  to  be  more  specific  about  its  information 
materials  on  open  meetings.  OCL  will  work  with  the 
Consumer  Policy  Coordinating  Council  to  identify  all 
meetings  which  are  currently  open  to  the  public  and  prepare 
informational  materials  on  the  nature  and  timing  of  those 
meetings.  Such  meetings  would  naturally  include  advisory 
committee  meetings  and  public  hearings.  These  materials 
will  include  background  information  on  the  meeting,  meeting 
agenda,  and  how  the  public  can  participate  during  the 
meeting.  Their  availability  of  these  materials  will  be 
announced  at  the  same  time  a  meeting  is  announced.  DOT 
will  start  to  publicize  such  meetings  and  information 
materials  in  its  consumer  newsletter. 

One  commenter  recommended  that  there  be  regional 
reports  highlighting  local  approaches  to  transportation 
problems.  Another  commenter  stated  that  regional  offices 
should  be  responsible  for  more  public  information  and 
awareness  efforts.  DOTs  Consumer  Policy  Coordinating 
Council  will  look  at  ways  to  make  other  regional  offices 
more  effective  resources  for  consumers. 

One  organization  stated  that  DOT  should  revise  its 
consumer  plan  to  take  into  account  Federal  Government 
directives  governing  the  development  of  audiovisual 
materials.  If  OCL  begins  development  of  audiovisual 
materials,  it  will  work  with  the  Office  of  Public  Affairs 
which  is  familiar  with  government  regulations  in  this  area. 
Such  revisions  are  not  deemed  necessary  to  the  information 
plan. 

One  commenter  stated  that  target  groups  should  be 
determined  before  materials  are  developed  and  the  target 
audience  should  be  consulted  in  the  development  of 
materials.  OCL  is  exploring  the  possibility  of  establishing  a 
consumer  evaluation  board  for  its  consumer  publications 
(see  DOT’S  Consumer  Program:  Section  IV,  Informational 
Materials). 

V.  Education  and  Training 

Four  people  expressed  support  for  DOT’s  proposed 
training  efforts  for  agency  staff,  state  and  local  officials,  and 
citizens.  One  commenter  felt  that  the  training  plan  was  too 
vague. 
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The  Center  for  Auto  Safety  and  Citizens  for  Better  Driver 
Records  believed  that  the  role  of  public  interest  groups 
should  be  included  in  training  for  agency  staff,  suggesting 
that  such  training  can  only  be  accomplished  through 
recurrent,  systematic  consultation  with  public  interest 
organizations.  Training  for  agency  staff  on  DOTs  consumer 
program  will  include  discussion  on  the  role  of  public  interest 
groups.  OCL  will  consult  with  these  two  commenters  on  how 
these  issues  can  best  be  addressed  in  training  of  agency 
staff. 

Commenter  suggested  that  state  and  local  transportation 
officials  be  included  in  DOT  training  efforts  (such  as  FHWA 
training),  and  DOTs  Work  Group  on  Citizen  Participation  is 
looking  at  ways  to  improve  and  expand  such  efforts. 

Three  people  expressed  support  for  employing  consumer 
interns  in  the  O^ice  of  Consumer  Liaison,  although  one  of 
the  commenters  believed  that  it  would  have  limited  impact. 

One  commenter  recommended  that  DOT  begin  to  train 
grass  roots  citizens  now  in  procedures  regarding  the  transfer 
of  interstate  highway  funds  to  other  transportation  projects. 

At  this  time.  DOT  does  not  plan  any  special  training 
sessions  on  this  topic.  However,  DOT  does  have  an 
information  booklet  which  explains  the  procedures  for 
withdrawing  an  urban  segment  from  the  Interstate  System 
and  substituting  an  alternate  transportation  project.  For  a 
copy  of  the  booklet.  Interstate  Transfer  Provisions,  write 
FHWA,  HPA-l,  Washington,  DC  20590,  or  call  202/426-0660. 

A  state  DOT  recommended  providing  seminars  and 
workshops,  audiovisual  presentations,  and  a  speaker’s 
bureau  to  enhance  DOTs  insight  and  effectively  relay  to 
consumers  some  of  the  pressing  needs  of  transportation 
systems  throughout  the  country. 

DOT  describes  plans  for  conferences  and  forums  imder  the 
Consumer  Participation  section  in  its  consumer  program. 
DOTs  Office  of  I^blic  Affairs  handles  requests  for  DOT 
speakers  at  a  national  level  and  DOTs  Regional 
Representatives  of  the  Secretary  often  speak  at  regional 
meetings.  DOT  is  receptive  to  the  idea  of  increasing  its 
efforts,  and  the  idea  of  a  speakers  bureau  will  be  explored 
by  the  Consumer  Policy  Coordinating  Council  and  DOTs 
Office  of  Public  Affairs. 

The  U.S.  Office  of  Consumer  Affairs  asked  DOT  to  be 
more  speciffc  on  what  types  of  technical  assistance  might  be 
provided  to  consumers.  DOT’S  Consumer  Program  contains 
more  specific  information  in  this  area. 

The  Automobile  Owners’  Action  Council  (AOAC) 
suggested  that  DOT  encourage  a  local  institution,  such  as  a 
college  or  university,  to  develop  a  series  of  consumer 
education  broadcasts.  Program  might  be  presented  by 
academic  expert  with  audiovisual  aids  to  be  supplied  by  the 
Department.  AOAC  suggested  that  this  might  include  call-ins 
by  radio  or  TV  listeners.  The  organization  recommended  that 
DOT  serve  as  a  facilitator  for  setting  up  a  model  project,  and 
disseminating  information  to  other  areas. 

This  suggestion  is  a  good  one,  and  DOT  would  be  happy  to 
cooperate  with  a  producer  on  such  an  effort.  In  addition, 
DOT’S  National  Highway  Traffic  Safety  Administration  is  in 
the  process  of  producing  mini-features  on  automobile  safety 
and  consumer  issues  for  use  by  television  reporters  (see 
NHTSA  draft  program). 

VI.  Complaint  Handling 

A  few  people  liked  the  publication  Finding  Your  Way  in 
DOT  and  supported  DOTs  plans  to  make  wider  distribution 
of  a  revised  booklet. 

Several  people  addressed  the  importance  of  tracking 
complaints  and  using  complaints  to  influence  Department 
decisions.  A  few  were  critical  of  DOTs  current  complaint¬ 
handling  procedures,  and  several  people  believed  that  DOTs 


plan  for  a  study  of  its  complaint-handling  system  did  not 
meet  the  requirements  of  the  Executive  Order.  One 
conunenter  criticized  the  plan  as  too  vague. 

Two  people  recommended  some  type  of  reporting  to  the 
public,  e.g.,  the  ten  most  asked  questions  or  complaints. 

The  U.S.  Office  of  Consumer  Affairs  asked  DOT  to 
develop  a  timetable  for  its  study  of  complaint  handling  and 
implementation  of  any  new  procedures  which  may  be 
required. 

DOTs  ffnal  plan  does  provide  a  timetable  for  study  and 
implementation  of  complaint-handling  procedures.  In 
addition,  each  operating  administration  describes  in  its  draft 
plan  how  complaints  are  currently  handled. 

One  commenter  recommended  the  establishment  of  a  toll- 
free  telephone  line  on  which  consumers  could  register 
complaints. 

DOTs  National  Highway  Trafffc  Safety  Administration 
now  operates  a  toll-free  hotline  for  consumers  to  report  auto¬ 
safety  defects  (800/424-9393;  Washington,  DC,  residents  call 
426-0123).  It  agrees  that  a  Departmentwide  hotline  would  be 
a  valuable  tool  for  consumers  and  for  DOT.  Howfever,  the 
Department  does  not  have  the  funds  or  staffing  to  set  up 
such  a  system  in  the  near  future.  OCL  will  look  into  the 
possibility  of  seeking  additional  funds  to  set  up  such  a  line  in 
the  future. 

Miscellaneous  Suggestions 

One  conunenter  recommended  that  DOT  recognize  the 
efforts  of  public  interest  organizations  through  awards  or 
some  other  type  of  recognition.  DOT  believes  that  this 
suggestion  has  merit  and  will  refer  the  suggestion  to  the 
Consumer  Policy  Coordinating  Coimcil.  Because  this 
suggestion  is  not  as  substantive  as  some  of  the  other  items 
on  ^e  Council's  agenda,  this  suggestion  is  likely  to  receive 
lower  priority. 

The  same  commenter  suggested  that  an  employee’s 
persoimel  evaluation  include  the  manner  in  which  he/she 
interacts  with  citizen  groups.  The  manner  in  which  a  Federal 
Government  employee  deals  with  the  public  is  an  intrinsic 
part  of  an  employee’s  job,  and  a  factor  in  an  employee’s 
performance  evaluation,  particularly  for  those  employees 
who  deal  with  the  public  on  a  regular  basis.  Individuals  and 
organizations  can  assist  in  the  evaluation  of  an  employee  by 
letting  supervisors  know  how  well  or  how  poorly  an 
employee  deals  with  the  public. 

Five  people  stated  that  DOTs  draft  program  was 
understandable;  five  people  said  that  the  program  was  not 
clear.  OCL  recognizes  that  certain  parts  of  the  draft  plan 
were  confusing  to  citizens  who  are  not  familiar  with  the 
Department’s  organization  and  procedures.  OCL  has 
attempted  to  clarify  these  aspects  in  the  final  version. 

One  person  criticized  DOT  for  allowing  insufffcient  time 
for  public  response.  The  official  comment  period  on  the  draft 
plan  was  90  days.  DOT  did  not  distribute  the  draft  program 
to  its  consumer  related  mailing  list  until  the  middle  of 
January.  OCL  apologizes  for  the  tardiness.  There  were 
unanticipated  administrative  and  printing  delays  during  the 
holiday  season.  However,  OCL  has  reviewed  and  responded 
to  all  comments  received  through  April  1. 

A  few  local  agencies  were  confused  about  how  the 
program  affected  them.  Although  DOT  would  encourage  all 
state  and  local  transportation  elements  to  abide  at  least  by 
the  spirit  of  DOT’S  consumer  plan  and  the  Executive  Order, 
DOTs  consumer  program  applies  only  to  the  U.S. 
Department  of  Transportation  and  its  operating 
administrations. 
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Comments  on  Specific  DOT  Programs 

Commenters  on  DOTs  draft  consumer  program  also  had 
specific  criticism  of  and  suggestions  for  the  consumer  efforts 
of  certain  operating  administrations  in  DOT.  These 
comments  are  summarized  here  for  public  information 
purposes.  OCL  has  asked  the  operating  administrations  to 
respond  to  these  comments  in  dieir  draft  consumer  programs 
which  are  part  of  this  package.  OCL  will  examine  the  final 
programs  of  the  operating  adbninistrations  to  be  sure  that 
they  have  responded  to  the  comments. 

Federal  Aviation  Administration  (FAA):  The  Airline 
Passengers  Association  would  like  FAA  to  expand  its  citizen 
participation  training  efforts  for  those  involved  in  airport 
decisions.  The  Association  would  like  the  course  to  include 
rulemaking  for  changes  with  respect  to  operations  and 
certification  of  aircraft  including  airworthiness  directives. 

National  Highway  Traffic  Safety  Administration  (NHTSA): 
The  Automobile  Owners’  Action  Coimcil  (AOAC) 
recommended  a  magazine  under  a  title  such  as  "You  and 
Your  Car,"  or  "Auto  Consumer”  to  provide  a  source  of 
consumer-oriented  information,  as  differentiated  from 
current  periodicals  which  concentrate  on  auto-industry 
information.  A  model  format  might  be  the  Energy  Consumer, 
published  by  the  Department  of  Energy. 

One  individual  recommended  that  DOT  provide  ratings  of 
repair  shops;  require  repair  shops  and  parts  manufacturers  to 
post  a  bond  so  consumer  could  recover  money  if  businesses 
do  not  live  up  to  their  guarantees;  test  products  for  quality, 
safety,  and  integrity.  The  commenter  stated  that  there  should 
be  full  public  disclosure  on  legislative  amendments  which 
would  change  the  intent  of  a  law,  such  as  the  Magnuson- 
Moss  Warranty  Act. 

The  Center  for  Auto  Safety  recommended  that  NHTSA: 

— develop  information  materials  on  safety  and 
performance  of  new  cars 

— accelerate  its  efforts  to  provide  workable  consumer 
information  rating  systems 
— improve  its  auto-safety  hotline  in  the  areas  of 
availability,  courtesy,  and  accuracy 
— ^make  its  technical  documents  more  accessible  and 
easier  to  find 

— improve  the  timeliness  of  its  recall  process  and  recall 
reports 

— publish  a  calendar  of  meetings  between  NHTSA  staffers 
and  outside  parties 

— ^routinely  notify  consumers  on  NHTSA  activity  or 
inactivity  on  areas  of  interest  to  consumer  groups 
— provide  for  a  balance  in  NHTSA  technical  studies  and 
reports  by  requiring  consultation  with  consumer  groups. 

— establish  complaint-handling  procedures  for 
acknowledgement  and  response. 

Federal  Highway  Administration  (FHWA):  The  Center  for 
Auto  Safety  criticized  FHWA  for  its  perceived  disregard  of 
consumer  input  in  highway  policy  decisions  and  for  its  lack 
of  action  on  a  rulemaking  petition  submitted  by  the  Center 
on  FHWA  rulemaking  procedures  in  September  1979. 

DOT’S  CONSUMER  PROGRAM 
Overview 

This  introductory  section  highlights  significant  changes 
that  are  being  made  in  DOT’S  operating  procedures,  as  a 
result  of  this  new  Consumer  Program. 

DOT,  since  its  establishment  in  1968,  has  developed 
extensive  programs  for  transportation  consumers,  focusing 
largely  on  consumer  information/education,  consumer 
outreach,  and  citizen  participation  in  transportation 
decisionmaking.  These  efforts  will  be  strengthened  under 
dot’s  Consumer  Program. 


DOT  has  nine  major  units: 

Office  of  the  Secretary  (OST) 

Federal  Aviation  Administration  (FAA) 

Federal  Highway  Administration  (FHWA) 

Federal  Railroad  Administration  (FRA) 

National  Highway  TrafHc  Safety  Administration  (NHTSA) 
Research  and  Special  Programs  Administration  (RSPA) 

St.  Lawrence  Seaway  Development  Corporation  (SLSDC) 
United  States  Coast  Guard  (USCG) 

Urban  Mass  Transportation  Administration  (UMTA) 

•  RSPA  and  SLSDC  have  each  added  a  senior-level 
consumer  officer,  which  means  that  all  the  major  elements  of 
DOT  now  have  at  least  one  consumer  officer.  In  addition,  the 
responsibilities  of  all  DOT  consumer  units  have  increased  to 
provide  additional  consumer  orientation  and  perspective  in 
DOT,  particularly  in  the  development  of  DOT  rules,  policies, 
and  programs  and  in  providing  opportunities  for  the  public  to 
participate  in  these  decisionmaking  activities. 

•  A  Consumer  Policy  Coordinating  Council  now  provides 
an  in-house  mechanism  for  coordinating  consumer  policies 
and  programs  and  for  advising  the  Secretary  on  consumer 
initiatives.  Since  the  Council  has  the  authority  to  make 
policy  recommendations,  it  is  considerably  stronger  than  the 
consumer  coordinating  committee  that  existed  in  the  past. 

•  DOT  is  increasing  its  working  contacts  with  consumer/ 
citizen  groups.  During  the  next  year.  DOT  will  hold  two 
regional  conferences  and  three  Washington-based  forums  in 
which  citizens  can  meet  with  high-level  DOT  officials  to 
exchange  viewpoints  on  key  issues.  Consumer  groups  will  be 
included  in  consultations  when  DOT  briefs  interest  groups 
on  proposed  DOT  rules,  policies,  programs,  and  legislation. 
And  the  Consumer  Liaison  Director  and  the  Consumer  Policy 
Coordinating  Committee  will  meet  this  summer  with 
consumer  leaders  to  discuss  DOT’S  consumer  plans  for  the 
coming  year. 

•  The  Office  of  Consumer  Liaison  (OCL)  in  the  OfHce  of 
the  Secretary  now  has  authority  to  review  and  recommend 
changes  in  proposed  significant  rules,  policies,  programs, 
and  legislation.  (Previously,  OCL  reviewed  only  regulatory 
proposals  and  documents.)  In  addition,  the  consumer  units  in 
the  operating  administrations  will  become  part  of  the 
internal  review  process  in  their  respective  operating 
administrations  in  the  development  of  significant  rules, 
policies,  and  programs.  By  learning  about  planned  activities 
formally  and  early,  consumer  units  throughout  DOT  will  be 
in  a  better  position  to  recommend  changes  that  will  benefit 
consumers. 

•  DOT  has  establishment  a  Standard  Procedure  for  Public 
Participation  in  development  of  DOT  policies  and  programs. 
This  procedure  assures  that  consumer/citizen  groups  will  be 
informed  and  consulted  about  proposals  for  new  policies  and 
programs,  and  that  their  viewpoints  will  be  considered  by 
key  DOT  ofHcials.  The  Office  of  Consumer  Liaison  has 
responsibility  for  this  new  procedure. 

•  OCL  is  also  responsible  for  monitoring  opportunities 
that  the  Department  provides  for  the  public  to  be  informed 
and  to  comment  on  proposed  DOT  rules.  If  members  of  the 
public  consider  these  opportunities  inadequate,  they  may 
contact  OCL  for  help  in  providing  improved  opportunities. 

•  DOT  is  strengthening  its  consumer  information  program 
through  better  coordination  and  planning,  and  by  widening 
its  distribution  channels  for  information  materials.  One  goal 
is  to  use  the  Department's  technical  data  as  a  basis  for 
consumer  information  publications.  In  this  way,  the  public 
can  be  better  informed  of  transportation  issues  and  problems 
and  better  prepared  to  influence  decisions  regarding  those 
issues.  DOT  also  plans  to  provide  more  complete 
information  about  its  public  participation  channels  and  how 
the  public  can  participate  more  effectively. 
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•  All  DOT  employees  will  be  informed  of  the  requirements 
of  DOTS  consumer  program,  and  training  sessions  will  be 
conducted  to  improve  the  consumer  orientation  and  skills  of 
agency  staff  which  deal  with  the  public. 

•  A  management  study  on  DOT'S  existing  complaint¬ 
handling  mechanisms  will  begin  next  month.  If 
improvements  are  necessary,  they  will  be  implemented 
within  the  next  year  to  meet  the  requirements  of  the 
Executive  Order. 

•  DOT’S  operating  administrations  have  developed  their 
own  draft  consumer  programs  which  are  included  here  for 
your  review  and  comment.  These  plans  provide  more 
specific  information  on  the  activities  and  plans  of  each 
operating  administration. 

The  text  of  the  complete  Consumer  Program  gives  details 
on  these  and  other  consumer  activities  at  DOT.  They  should 
serve  to  increase  the  consumer  orientation  of  DOT  staff  and 
allow  for  more  and  better  public  participation  in  DOT 
decisions. 

I.  CONSUMER  AFFAIRS  PERSPECnVE 

This  section  focuses  mainly  on  how  the  consumer  staff  in 
the  Office  of  the  Secretary  works  within  the  Department  to 
provide  DOT  decisionmakers  with  consumers’  viewpoints 
when  regulations,  policies,  programs,  and  legislation  are 
being  developed.  For  background  on  how  DOT’S  consumer 
staff  works  outside  the  Department  with  individual 
consumers  and  consumer/citizen  organizations,  see  Section 
III,  Consumer  Participation. 

DOT  considers  its  consumers  to  be  final  users  or 
purchasers  of  transportation  goods  and  services  as  well  as 
those  who  are  directly  affected  by  a  transportation  activity. 

Consumer  Staff  Functions 

DOT’S  consumer  staff,  located  in  the  Office  of  the 
Secretary,  is  the  Office  of  Consumer  Liaison  (OCL).  The  staff 
can  be  reached  by  writing  to  OCL,  Office  of  the  Secretary,  I- 
50,  Department  of  Transportation,  400  7th  Street,  SW, 
Washington,  DC  20590;  or  by  telephoning  202/426-4518  (or 
42&-4520). 

In  addition,  DOT  has  a  senior-level  consumer  officer  in 
each  of  its  eight  operating  administrations.  The  Draft 
Consumer  Programs  of  these  operating  administrations  are 
printed  on  the  pages  following  this  DOT  Consumer  Program 
and  provide  further  details  on  DOT  consumer  activities.  The 
administrations’  consumer  officers  and  the  representatives 
of  each  Secretarial  office  serve  on  the  Consumer  Policy 
Coordinating  Council  which  is  responsible  for  coordinating 
DOT  consumer  policy  and  advising  the  Secretary  on 
consumer  initiatives  (see  Section  II,  Oversight  for  Consumer 
Affairs). 

The  Office  of  Consumer  Liaison  is  headed  by  a  Director 
who  is  dot’s  senior-level  consumer  official.  The  Director  is 
also  chairperson  of  the  DOT  Consumer  Policy  Coordinating 
Council. 

The  Office  of  Consumer  Liaison  at  present  consists  of  the 
Director,  three  other  professional  consumer  affairs 
specialists,  and  one  secretary.  The  consumer  staff  has 
expertise  in  transportation  issues;  consumer/citizen 
participation;  analysis  of  regulations,  policies,  programs,  and 
legislation;  liaison  work  with  consumer  groups;  editorial 
skills;  and  management  functions. 

The  Director  of  Consumer  Liaison’s  responsibilities  for 
policy  direction,  coordination,  and  oversight  of  DOT’S 
consumer  activities  are  described  in  Section  II  (Oversight  for 
Consumer  Affairs)  of  this  Consumer  Program. 

The  Director  and  staff  of  OCL  are  responsible  for  the  five 
consumer  functions  enumerated  in  Executive  Order  12160. 


The  Director  and  staff  of  OCL  have  additional 
responsibilities  relating  to  consumers’  specific  transportation 
concerns.  These  responsibilities  include: 

•  working  closely  with  consumer  affairs  officers  in  DOT 
operating  administrations  on  all  aspects  of  transportation 
planning  and  decisionmaking; 

•  developing  and  maintaining  liaison  with  national,  state, 
and  local  consumer/ citizen  organizations  that  have  special 
interests  in  transportation  problems; 

•  developing  and  maintaining  contacts  with  state  and 
local  consumer  protection  agencies  dealing  with  consumers’ 
transportation  problems; 

•  providing  for  necessary  research  on  consumer-oriented 
aspects  of  transportation  issues,  in  order  to  improve  DOT 
programs. 

Consumer  Staff  Review  of  Rules,  Policies,  Programs,  and 
Legislation 

The  following  subsections  describe  how  the  Director  and 
staff  members  of  OCL  participate  in  the  development  of 
dot’s  rules,  policies,  programs,  and  legislation  from  the 
consumer’s  perspective.  In  addition  to  providing  the 
consumer  perspective  in  these  activities,  OCL  identifies  the 
names  of  individuals  and  groups  outside  of  DOT  who  should 
be  involved  in  briefings  and  consultations  early  in  the 
decisionmaking  process  and  also  initiates  such  sessions  with 
consumer  groups. 

Rules.  OCL  has  the  authority  and  responsibility  to  review 
and  comment  on  all  proposed  significant  regulations  drafted 
within  the  Department.  (The  Department  uses  specific 
criteria  for  determining  whether  a  proposed  regulation  or 
final  regulation  is  “significant”.  For  example:  Does  the 
regulation  have  a  major  effect  on  the  general  economy  or 
consumer  prices?  Does  it  concern  a  matter  in  which  there  is 
substantial  public  interest  or  controversy?  Does  it  have  a 
substantial  effect  on  state  and  local  governments?  Does  it 
have  a  substantial  impact  on  a  major  transportation  safety 
problems?) 

(1)  The  Department  uses  the  following  procedure  for  in- 
house  review  of  proposed  significant  regulations  are 
submitted  to  DOT’S  General  Counsel,  which  distributes  these 
proposals  to  every  appropriate  office  in  the  Office  of  the 
Secretary,  asking  for  approval  or  dissenting  comments.  Since 
OCL  has  the  authority  and  responsibility  to  review  all 
proposed  signiHcant  regulations  and  to  comment  on  them 
from  consumers’  perspectives,  it  receives  copies  of  proposed 
significant  regulations  distributed  by  the  Assistant  General 
Counsel  for  Regulation  and  Enforcement.  OCL’S  comments 
on  the  substantive  issues  which  affect  consumers,  the  clarity 
of  the  regulatory  document,  and  on  opportunities  that  the 
public  will  have  to  participate  in  a  decision  are  submitted  to 
the  General  Counsel.  Any  dissenting  comments  from  OCL 
must  be  examined  and  given  careful  consideration  by  the 
General  Counsel.  Any  disagreements  must  be  resolved 
before  the  proposed  regulation  is  issued  and  sent  to  the 
Federal  Register  for  publication. 

(2)  The  Department  follows  the  same  procedure  for  review 
and  comment  of  frnal  significant  regulations,  which  are  also 
distributed  to  OCL. 

(3)  In  addition,  the  Director  of  OCL  attends  each  meeting 
of  the  DOT  Regulations  Council,  which  is  convened  when 
there  is  a  need  to  discuss  and  resolve  controversy  within  the 
Department  about  any  proposed  significant  regulation. 

Policies:  OCL  has  several  avenues  for  representing 
consumers  in  development  of  DOT  policies: 

(1)  The  head  of  each  Secretarial  office  must  notify  the 
Director  of  OCL  through  the  Assistant  Secretary  for 
Governmental  Affairs  of  emerging  policy  issues.  This 
notification  is  required  by  the  Department’s  Standard 
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Procedure  for  Consumer/Citizen  Participation  (see  Section 
III,  Consumer  Participation);  and  it  assures  that  OCL  will  be 
involved  in  policy  development  and  will  provide 
opportunities  for  consumers  to  participate  in  policy 
development. 

(2)  The  Director  and  staff  take  part  in  Departmental  work 
groups,  task  forces,  and  committees  which  develop  policy 
recommendations  for  the  Secretary  and  other  key  officials. 
One  example  of  this  involvement  is  that  OCL  is  managing 
and  providing  staff  support  for  the  activities  of  the  DOT 
Work  Group  on  Citizen  Participation  which  is  developing 
recommendations  for  the  Secretary  concerning  a 
Departmental  policy  statement  on  citizen  participation  in 
local  transportation  planning  (see  Section  III,  Consumer 
Participation). 

(3)  The  Director  is  chairperson  of  the  Department’s 
Consumer  Policy  Coordinating  Council  which  is  responsible 
for  analysis  of  all  DOT  policies  affecting  consumers  (see 
Section  II,  Oversight  for  Consumer  Affairs). 

(4)  The  Director  is  authorized  to  make  policy 
recommendations  to  the  Secretary  on  signiHcant  issues  of 
concern  to  consumers  (see  Section  II,  Oversight  for 
Consumer  Affairs). 

Programs:  OCL  Director  and  staff  have  varied 
opportunities  for  being  involved  in  program  development: 

(1)  The  head  of  each  Secretarial  office  must  notify  the 
Director  of  OCL  through  the  Assistant  Secretary  for 
Governmental  Affairs  about  emerging  program  issues.  This 
notihcation  is  required  by  the  Department’s  Standard 
Procedure  for  Consumer/ Citizen  Participation  (see  Section 
III,  Consumer  Participation);  and  it  assures  that  OCL  will  be 
involved  in  program  development  and  will  provide 
opportunities  for  consumers  to  participate  in  program 
development. 

(2)  The  Director  and  staff  take  part  in  Departmental  or 
interagency  work  groups,  task  forces,  and  committees  which 
are  planning  or  evaluating  programs  that  directly  and 
significantly  affect  consumers.  An  example  of  this 
involvement: 

In  1978,  staff  of  OCL  worked  on  a  DOT  task  force  that 
helped  develop  the  Department’s  new  program  to  fund  public 
transportation  in  rural  areas  (authorized  by  Congress  in  the 
Surface  Transportation  Assistance  Act,  October  1978).  The 
task  force  was  organized  to  consult  with  state  and  local 
officials;  but  OCL  strongly  urged  that  the  group  also  consult 
with  rural  residents  who  used  existing  rural  public 
transportation  or  who  needed  impoved  public  transportation. 
As  a  result,  the  task  force  interviewed  low-income, 
handicapped,  and  elderly  consumers,  as  well  as  community 
leaders  working  to  improve  public  transportation. 

(3)  In  order  to  improve  DOT  programs,  the  OCL  funds  and 
manages  contracts  for  research  necessary  to  gather  data 
about  the  consumer  aspects  of  transportation  issues.  An 
example  of  this  involvement: 

In  1979,  OCL  managed  a  research  contract  designed  to 
determine  the  extent  of  consumer’s  problems  with  auto¬ 
repair  problems.  A  followup  contract  is  now  being  managed 
by  OCL,  in  cooperation  with  DOT’S  National  Highway 
Traffic  Safety  Administration,  to  find  out  which  are  the  most 
effective  elements  of  various  state  consumer  protection 
programs  which  have  been  established  to  solve  auto-repair 
problems. 

Legislation:  OCL  has  the  authority  and  responsibility  to 
review  and  comment  on  proposed  legislation  that  is  drafted 
within  the  Department.  OCL  receives  copies  of  proposed 
legislation  distributed  by  the  Assistant  General  Counsel  for 
legislation;  when  proposed  legislation  is  reviewed  by  offices 
within  the  Department,  OCL  has  the  opportunity  to  review 
the  proposed  law,  comment  on  how  it  would  affect 


consumers,  and  recommend  changes  that  would  be  helpful  to 
consumers. 

Budget 

To  implement  Jully  the  requirements  mandated  by  the 
Executive  Order,  the  OCL  will  need  additional  funding.  OCL 
does  not  currently  have  a  program  budget.  In  light  of  budget 
priorities  to  be  set  in  its  next  budget  submission  to  the  Office 
of  Management  and  Budget  (Fiscal  Year  1982,  to  be 
submitted  in  summer  1980),  and  in  succeeding  budgets,  DOT 
will  consider  additional  funding  and  staffing  to  implement 
the  required  consumer  program. 

The  FY-82  budget  submission,  and  each  succeeding 
budget,  will  include  a  separate  consumer  program  exhibit,  as 
required  by  Executive  Order  12160. 

Until  FY-82  budget  provisions  can  be  put  into  place  for 
OCL.  DOT  will  attempt  to  fund  high-priority  consumer 
initiatives  through  other  existing  sources  within  the 
Department. 

11.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

This  section  describes  the  responsibilities,  authority,  and 
duties  of  the  Director  of  Consumer  Liaison,  the  Department’s 
senior-level  official  whose  sole  responsibility  is  to  oversee 
consumer  activities.  It  explains  how  the  Director  of 
Consumer  Liaison  works  within  the  Department  to 
participate  in  policy  development  and  how  the  Director 
informs  consumer/citizen  organizations  outside  the 
Department  about  policy  issues  being  discussed  within  DOT. 
It  describes  how  the  Director  coordinates  consumer 
programs  throughout  the  Department  by  acting  as 
chairperson  of  ffie  DOT  Consumer  Policy  Coordinating 
Coimcil,  and  it  outlines  the  Council’s  duties. 

The  Director  of  Consumer  Liaison  heads  an  office  which  is 
one  of  five  offices  responsible  to  the  Assistant  Secretary  for 
Governmental  Affairs  (see  Chart  A).  The  Director  reports 
directly  to  the  Assistant  Secretary  for  Governmental  Affairs; 
on  significant  issues  of  concern  to  consumers,  the  Director 
has  direct  access  to  the  Secretary.  Decisions  concerning 
which  issues  are  “significant”  will  be  made  jointly  in 
discussions  among  the  Secretary,  the  Assistant  Secretary, 
and  the  Director. 

The  Director  is  appointed  by  the  Secretary,  is  a  member  of 
the  Senior  Executive  Service,  and  is  the  Secretary’s 
representative  to  the  Federal  Consumer  Affairs  Council.  This 
interagency  Council  was  established  by  Executive  Order 
12160  to  provide  leadership  and  coordination  to  Federal 
consumer  efforts,  and  includes  the  senior-level  consumer 
official  of  each  Cabinet  department. 

The  Director  is  responsible  for  consumer  programs  in  the 
Office  of  the  Secretary  and  oversees  and  monitors  consumer 
programs  in  the  operating  administrations.  The  Director 
ensures  that  activities  related  to  the  Department’s  consumer 
programs  are  conducted  in  compliance  with  pertinent  laws 
and  regulations.  The  consumer  units  in  the  operating 
administrations  report  regularly  to  the  Director  of  OCL, 
noting  any  special  problems.  The  Director  assists  the 
consumer  units  in  resolving  difficult  problems.  Indmduals 
and  consumer  organizations  are  encouraged  to  contact  the 
Director  if  they  are  unable  to  work  out  a  problem  with  a 
specific  operating  administration.  When  serious  problems 
cannot  be  resolved  in  this  informal  fashion,  the  OCL  will 
seek  a  decision  from  the  appropriate  administrator  or.  in  rare 
cases,  the  Secretary. 

The  Director  is  chairperson  of  the  Department’s  Consumer 
Policy  Coordinating  Council  (CPCC).  In  this  capacity,  the 
Director  reports  regularly  to  the  Secretary  in  writing 
concerning  policy  and  program  issues  discussed  by  the 
CPCC;  the  reports  include  the  Council’s  and  the  Director’s 
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recommendations  to  the  Secretary  on  these  policy  and 
program  issues. 

The  Director  has  a  variety  of  sources  for  keeping  informed 
of  policy  and  program  developments  throughout  the 
Department: 

(1)  by  receiving  notification  of  emerging  policy  and 
program  issues  from  the  head  of  each  Secretarial  office; 

(2)  through  regular  meetings  with  the  Consumer  Policy 
Coordinating  Council: 

(3)  through  continuing  contacts  with  key  officials  in  the 
Office  of  the  Secretary  and  in  the  operating  administrations: 
and 

(4)  during  the  course  of  everyday  business,  such  as  staff 
and  intradepartmental  meetings,  review  and  comment 
process  on  Department  decisions,  and  other  consultative 
processes. 

Informing  Consumers 

The  Director  is  responsible  for  informing  consumer/citizen 
organizations  about  policy  and  program  issues  being 
discussed  within  the  Department,  and  also  for  getting 
consumers’  reactions  to  these  issues  and  for  assuring  that 
the  Secretary  and  other  key  officials  are  informed  about 
consumers’  reactions.  The  Director  uses  at  least  three  formal 
systems  for  passing  along  this  information  and  for  getting 
consumers’  reactions. 

The  Director: 

(1)  assures  that  new  policy  and  program  issues  are  placed 
on  the  agendas  for  the  consumer  forums  that  will  be  held 
regularly  in  Washington  by  DOT  (see  Section  III.  Consumer 
Participation); 

(2)  assures  that  articles  about  these  policy  and  program 
issues  are  included  in  Transportation  Consumer,  the 
Department’s  bimonthly  newsletter; 

(3)  is  responsible  for  informing  the  Department’s  ten 
Regional  Representatives  about  these  policies  and  programs 
so  that  they,  in  turn,  can  inform  individuals  and  consumer/ 
citizen  organizations  in  their  regions; 

(4)  uses  other  appropriate  channels  for  informing 
consumers,  such  as:  setting  up  briefing  sessions  on  specific 
policy  issues  for  Washington-based  organizations:  holding 
informal  consultations  with  individuals  and  organizations 
throughout  the  country,  when  traveling  outside  Washington: 
and  working  with  the  Office  of  Public  Affairs  to  provide 
wide  distribution  of  news  releases  on  significant  policy 
issues  of  concern  to  consumers. 

Consumer  Policy  Coordinating  Council 

The  DOT  Consumer  Policy  Coordinating  Council  is  an 
intradepartmental  working  group  which  is  responsible  for 
analysis  of  DOT  policies  which  affect  consumers  and  also 
for  assisting  in  implementation  of  DOT’S  Consumer  Program. 
The  Council  is  made  up  of  consumer  representatives  from 
DOT  operating  administrations  and  appointed  delegates 
from  appropriate  Secretarial  offices. 

Membership:  The  Council’s  membership  (see  Chart  B) 
consists  of: 

(1)  the  senior  consumer  officer  from  each  operating 
administration  (Federal  Aviation  Administration,  Federal 
Highway  Administration,  Federal  Railroad  Administration. 
National  Highway  Traffic  Safety  Administration,  Urban 
Mass  Transportation  Administration,  St.  Lawrence  Seaway 
Development  Corporation,  Research  and  Special  Programs 
Administration,  United  States  Coast  Guard); 

(2)  one  appointed  delegate  from  each  of  the  following 
Secretarial  offices:  Assistant  Secretary  for  Policy  and 
International  Affairs,  Assistant  Secretary  for  Budget  and 
Programs,  Assistant  Secretary  for  Administration,  the 
Offices  of  General  Counsel,  Inspector  General,  Givil  Rights. 


Public  Affairs,  and  Small  and  Disadvantaged  Business 
Utilization.  The  delegate  from  each  Secretarial  office  is  the 
official  or  staff  member  who  is  responsible  for  coordinating 
that  office’s  Consumer/Citizen  Participation  Plans  (see 
Section  III.  Consumer  Participation); 

(3)  the  Director  of  DOT’S  Office  of  Consumer  Liaison,  who 
is  chairperson  of  the  Council; 

(4)  consumer  officers  in  DOT’S  Office  of  Consumer  Liaison. 

The  chairperson  may  also  call  upon  other  DOT  officials 

and  staff  members  to  attend  Council  meetings  and  provide 
assistance  on  specific  Council  projects. 

The  Council  meets  regularly  every  month;  the  chairperson 
may  also  call  additional  meetings  as  needed.  OCL  provides 
staffing  for  Council  operations. 

Duties:  The  Council’s  primary  functions  are: 

(1)  to  advise  the  Secretary  about  consumers’  interests  in 
emerging  policies  and  programs,  and  other  matters  of 
concern  to  consumers: 

(2)  to  provide  the  chairperson  (who  is  also  Director  of 
OCL)  with  a  resource  for  coordinating,  monitoring,  and 
overseeing  the  Department’s  consumer  activities,  as  well  as 
for  reviewing  emerging  policies  and  programs  which  are 
being  developed  within  the  Department  and  which  will 
significantly  affect  consumers; 

(3)  to  act  as  a  clearinghouse  where  all  DOT  consumer 
personnel  can  exchange  information  about  emerging  policies 
and  programs  of  interest  to  consumers; 

(4)  to  act  as  a  forum  for  discussing  and  analyzing  these 
emerging  policies  and  programs; 

(5)  to  provide  a  systematic  information  network  among  the 
Office  of  the  Secretary  and  the  operating  administrations  for 
staff  members  to  communicate  on  issues  of  concern  to 
consumers: 

(6)  to  provide  a  practical  forum  for  discussing  and  making 
decisions  on  consumer  issues  that  cross-cut  several 
operating  administrations: 

(7)  to  implement  all  aspects  of  the  DOT  Consumer 
Program. 

Other  assignments:  Certain  specific  tasks  have  already 
been  assigned  to  the  Council,  as  a  result  of  public  comments 
submitted  on  DOT’S  draft  consumer  program  (see  Summary 
of  Public  Comments,  preceding  this  DOT  Consumer 
Program).  These  tasks  include  the  following: 

(1)  The  Council  will  meet  once  each  year  with  consumer 
leaders  to  review  the  following  year’s  plans  for  all  DOT 
consumer  staffs: 

(2)  The  Council  will  review  and  distribute  any  available 
information  about  possible  sources  of  DOT  funding  (through 
grants  and  contracts)  for  citizen  groups  equipped  to  handle 
specific  projects  such  as  technical  studies  or  public 
information  efforts: 

(3)  The  Council  will  look  into  the  composition  of  DOT 
advisory  committees,  will  consider  whether  consumer 
representation  is  adequate,  and  will  make  recommendations 
to  the  Secretary; 

(4)  The  Council  will  prepare  a  listing  of  DOT’S  general 
interest  publications.  The  list  will  be  circulated  widely  to 
consumer-oriented  mailing  lists,  and  will  be  updated 
annually; 

(5)  As  part  of  its  Consumer  Information  plan,  the  Council 
will  consider  publication  topics  suggested  in  public 
comments  on  the  draft  consumer  program; 

(6)  The  Council  will  consult  with  appropriate  offices, 
including  the  Office  of  Public  Affairs,  to  identify  all  DOT 
meetings  open  to  the  public  and  to  prepare  a  listing  for 
consumers  telling  when  and  why  these  meetings  are  held. 
Announcements  will  be  made  of  particular  meetings, 
including  agenda  items  and  background  information  for  the 
meeting; 
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(7)  The  Council  will  explore  ways  to  make  the 
Department’s  regional  offices  more  effective  resources  for 
consumers; 

(8)  The  Council  will  work  with  the  Office  of  Public  Affairs 
to  explore  the  possibility  of  providing  a  speakers  bureau  of 
DOT  officials  and  experts  for  meetings  of  citizen/consumer 
groups; 

(9)  The  Council  will  consider  the  possibility  of  developing 
an  awards  program  to  recognize  special  efforts  of  public 
interest  groups  and  consumer/citizen  organizations; 

(10)  The  Council  will  consider  procedures  to  keep  people 
who  file  rulemaking  petitions  informed  on  the  status  of  the 
petitions  at  regular  intervals. 

III.  CONSUMER  PAR'nCIPATION 

It  is  DOT  policy  to  encourage  effective  citizen 
participation  early  in  and  throughout  the  Department’s 
decisionmaking  processes.  This  section  explains  how  DOT’S 
Office  of  Consumer  Liaison  (OCL)  works  with  consumer/ 
citizen  organizations  and  with  individuals  to  tell  the 
consumer  community  about  the  Department’s  plans  and 
policies,  and  to  get  citizens’  reactions  and  comments  while 
plans  are  being  developed.  This  section  also  summarizes 
some  of  the  operating  procedures  used  by  DOT  to  provide 
for  public  participation  in  DOT  rulemaking  and  in  policy  and 
program  development. 

Working  With  Citizen/Consumer  Groups 

OCL  is  increasing  its  efforts  to  keep  citizen/consumer 
groups  informed  about  emerging  policy  and  rulemaking 
issues  to  encourage  their  active  participation.  OCL  will 
coordinate  with  the  Office  of  Civil  Rights  on  a  special 
outreach  effort  to  increase  DOTs  working  contacts  with 
low-income  and  minority  consumers  and  their  organizations. 
OCL  will  also  coordinate  with  the  Regional  Representatives 
of  the  Secretary  of  Transportation  to  assure  that  DOT’S 
outreach  efforts  on  emerging  policy  and  rulemaking  issues 
increase  the  Department’s  networking  contacts  with 
grassroots,  minority,  and  low-income  organizations  having 
special  concerns  about  transportation  issues. 

DOT’S  current  consumer  mailing  lists  provide  the  nucleus 
of  a  network  for  involving  grassroots  organizations;  and 
planned  regional  conferences  and  national  forums  will  hekp 
to  expand  DOT’S  consumer  network  (see  below).  But  DOT 
will  also  need  the  help  of  national,  state,  and  local 
organizations  in  identifying  others  who  should  be  part  of  this 
network.  Write  Office  of  Consumer  Liaison,  1-50,  U.S. 
Department  of  Transportation,  Washington,  DC  20590,  or  call 
202/426-4518  to  suggest  individuals  or  groups  who  should  be 
on  DOT  consumer  mailing  list. 

DOT  currently  has  extensive  consultative  and 
informational  contacts  with  interest  groups  representing 
state  and  local  governments;  these  groups  are  regularly 
contacted  when  signiHcant  transportation  proposals  are 
being  developed  within  the  Department. ' 

OCL  will  apply  many  of  these  consultative  techniques  in 
its  contact  work  with  citizen/consumer  organizations,  for 
instance,  consumer/citizen  groups  known  to  have  an  interest 
in  a  specific  area  will  be  consulted  during  development  of 
DOT  policy  or  legislative  proposals. 

OCL  will  introduce  briefing  sessions  for  consumer/ citizen 
groups  on  important  and  timely  rulemaking,  policy, 
legislative,  and  program  activities.  The  sessions  might 
consist  of  a  digest  of  a  policy,  the  reason  for  the  action,  how 
the  process  will  operate,  and  a  question-and-answer  period. 
It  is  likely  that  these  sessions  will  sometimes  be  called  on 
short  notice  because  certain  transportation  policy  issues  and 
legislative  strategy  plans  frequently  occur  within  an  urgent 
time  frame.  But  OCL  will  make  every  effort  to  give 


consumer/citizen  groups  as  much  advance  notice  as  possible 
about  briefing  sessions. 

OCL  is  developing  a  mailing  list  of  consumer/ citizen 
organizations  that  have  a  broad  range  of  transportation 
concerns  and  that  wish  to  be  involved  in  consultation  with 
DOT.  As  an  initial  step  in  this  direction,  DOT  recently  sent 
its  draft  Agenda  for  the  1980s  to  a  number  of  broad-scope 
consumer  and  environmental  groups. 

The  Director  of  OCL  and  the  Consumer  Policy 
Coordinating  Council  will  meet  at  least  once  each  year  with 
consumer/citizen  leaders  to  discuss  the  Department’s 
consumer  plans  for  the  coming  year.  OCL  will  publish  a 
synopsis  of  the  meetings  in  its  consumer  newsletter  and  on 
request  will  discuss  the  yearly  plans  of  the  ofHce  with 
consumers  who  are  unable  to  attend  the  annual  meeting. 

When  the  Director  of  OCL  and  staff  members  travel 
outside  of  Washington,  they  will  try  to  arrange  informal 
consultations  with  local  consumer/citizen  groups  to  gather 
first-hand  opinions  from  consumers  throughout  the  country. 

Consumer  Conferences 

National  Conference:  In.  May  1979,  DOTs  Office  of 
Consumer  Liaison  hosted  the  Department’s  first  national 
conference  on  Transportation  and  the  Consumer  in  order  to 
give  consumers/citizens  opportunities  to  become  better 
informed  on  transportation  issues,  to  develop  increased 
consumer  access  to  DOT  decisionmaking,  and  to  make 
suggestions  for  future  DOT  actions.  The  major  concern 
expressed  by  conference  participants  was  for  DOT  to  give 
increased  support  to  citizen  participation  in  the  local 
transportation  planning  and  decisionmaking  process.  The 
Department  responded  by  establishing  the  DOT  Work  Group 
on  Citizen  Participation,  which  prepared  the  Advance  Notice 
of  Proposed  Policy  described  in  the  subsection  on  local 
transportation  planning  (see  below). 

Participants  at  the  conference  and  commenters  on  DOTs 
draft  consumer  program  encouraged  DOT  to  hold  similar 
conferences  in  the  regions  so  that  more  people  could  attend 
and  regional  issues  could  be  addressed. 

OCL  also  recognizes  that  there  is  value  to  national 
conferences  in  which  citizens  throughout  the  country  can 
exchange  ideas  and  views.  As  a  result,  DOT  does  plan  to 
have  some  type  of  national  conference  for  transportation 
consumers  periodically. 

Regional  Conferences:  In  the  Fall  of  1980,  DOT  will  hold 
two  regional  conferences — one  on  the  eastern  seaboard  and 
the  other  in  the  mountain  plains  region  of  the  West.  These 
conferences  will  be  coordinated  by  the  Regional 
Representatives  of  the  Secretary  of  Transportation,  in 
consultation  with  DOTs  Office  of  Consumer  Liaison,  and 
will  serve  as  a  model  for  future  conferences  in  other  parts  of 
the  country.  The  Regional  Representatives  will  work  with 
both  citizens  and  transportation  officials  in  the  development 
of  the  conference  program. 

OCL  recognizes  that  some  participants  may  require 
funding  to  attend  a  conference  in  a  regional  center  and 
hopes  to  accommodate  such  needs.  People  who  wish  to 
attend  one  of  these  conferences  or  to  participate  in 
conference  planning  should  contact:  Sally  Cooper,  Regional 
Representative  of  the  Secretary,  Suite  1000,  424  Walnut 
Street,  Philadelphia,  PA  19106  (215/597-9430)  or  Pete 
Mirelez,  Regional  Representative  of  the  Secretary,  Prudential 
Plaza,  Suite  1822, 1050 — 17th  Street,  Denver,  CO  80202  (303/ 
837-4048). 

Consumer  forums 

Consumer  conferences  are  often  too  large  and  cover  too 
many  topics  to  provide  a  real  opportunity  for  citizens/ 
consumers  to  interact  with  high-level  DOT  officials.  DOT 


39156 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


believes  that  such  interaction  is  important.  As  a  result,  OCL 
plans  to  use  the  setting  of  smaller  consumer  forums  to  make 
it  easier  for  citizens  and  government  officials  to 
communicate  their  respective  views  and  concerns. 

OCL  plans  to  hold  three  consumer  forums  in  Washington 
during  the  next  year — October,  1980,  February  and  May, 

1981.  During  the  next  several  months,  DOT  will  solicit  ideas 
from  individuals  and  consumer  citizen  groups  on  topics  to  be 
discussed  in  the  forums  and  the  high-level  officials  who 
should  participate.  The  Director  of  OCL  will  assure  that  new 
policy  issues  and  programs  are  included  on  the  agenda.  DOT 
recognizes  that  individuals  and  groups  from  outside  the 
Washington,  DC,  area  may  require  financial  assistance  to 
attend  these  forums  and  hopes  to  be  able  to  accommodate 
those  needs. 

Consumer/Citizen  Participation  in  Local  Transportation 
Planning 

An  intradepartmental  work  group  is  currently  preparing 
options  for  the  Secretary’s  consideration  on  ways  to  improve 
citizen  participation  in  the  local  transportation  planning 
process.  This  effort  was  initiated  as  a  result  of  comments 
made  by  participants  at  the  Transportation  and  the 
Consumer  Conference  in  May  1979.  The  work  group’s  efforts 
began  with  an  Advance  Notice  of  Proposed  Policy  and  has 
involved  extensive  public  comment  and  consultation. 

The  Work  Group  plans  to  submit  recommendations  to  the 
Secretary  this  summer.  Should  the  Secretary  decide  that 
there  is  a  need  to  develop  a  DOT  policy  on  this  area,  DOT 
will  issue  a  Notice  of  Proposed  Policy  asking  for  public 
comments. 

The  Work  Group  is  chaired  by  the  Assistant  Secretary  for 
Governmental  Affairs.  Management  of  the  Work  Group  is 
the  responsibility  of  the  Office  of  Consumer  Liaison.  The 
Work  Group  will  continue  to  provide  the  mechanism  for 
Departmental  coordination  of  issues  bearing  on  consumer/ 
citizen  participation  in  local  transportation  planning. 

Consumer/ Citizen  Participation  in  Rulemaking 

DOT’S  Regulatory  Policies  and  Procedures,  issued  in 
compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  detail  the  procedures  to  be 
followed  in  the  development  of  all  DOT  rules.  Several  of  the 
public  participation  features  of  these  procedures  are 
summarized  below.  For  a  complete  copy  of  the  procedures, 
write  DOT,  Office  of  General  Counsel,  C-50,  Washington, 

DC  20590. 

dot's  rulemaking  procedures  are  designed  to  increase 
public  awareness  of  planned  regulatory  activity  and  to 
enhance  opportunities  for  public  participation.  For  example, 
DOT  provides  the  public  with  advance  notice  of  planned 
rulemaking  actions  through  its  semiannual  Regulations 
Agenda.  The  Agenda  gives  a  brief  description  of  planned 
rulemaking  actions,  dates  when  decisions  are  expected,  and 
whom  to  contact  for  more  information  about  a  specific  rule. 
The  Agenda  also  contains  a  list  of  those  regulations  that  will 
be  reviewed  during  the  next  year  and  information  on  how  to 
get  on  a  special  mailing  list  to  receive  rulemaking  proposals 
when  they  are  issued.  To  receive  the  Regulations  Agenda  on 
a  regular  basis,  contact  DOT’s  Office  of  General  Counsel,  C- 
50,  Washington,  DC  20590. 

Under  DOT  procedures,  the  office  that  initiates  a 
significant  rulemaking  proposal  must  develop  a  work  plan 
that  includes  a  tentative  plan  for  how  and  when  the 
Congress,  interest  groups,  other  agencies,  and  the  general 
public  will  have  opportunities  to  participate  in  the  regulatory 
process. 

DOT’S  regulatory  policies  also  provide  for:  a  60-day 
comment  period  on  significant  regulations,  where  possible 


(45  days  are  generally  provided  for  non-significant  rules):  the 
use  of  Advance  Notices  of  Proposed  Rulemaking,  where 
appropriate;  and,  in  appropriate  circumstances,  the 
notification  of  publications  likely  to  be  read  by  those 
affected  by  a  rulemaking  proposal. 

The  Office  of  Consumer  Liaison  monitors  compliance  for 
public  participation  requirements  by  reviewing  and 
commenting  on  opportunities  for  public  participation 
provided  for  in  rulemaking  notices.  If  members  of  the  public 
believe  that  public  participation  opportunities  on  a  specific 
rulemaking  action  should  be  enhanced,  they  are  encouraged 
to  contact  the  office  initiating  the  rulemaking  action  or  the 
Office  of  Consumer  Liaison  to  request  additional 
participation  opportunities.  OCL  will  work  with  the  inHiating 
office  to  explore  additional  participation  channels. 

On  significant  rulemaking  proceedings,  DOT  frequently 
holds  public  hearings  in  Washington  and  in  affected  regions. 
In  addition,  the  Office  of  the  Secretary  and  the  operating 
administrations  on  a  continuing  basis  provide  additional 
opportunities  for  the  public  to  participate  in  DOT  decisions 
on  transportation  policies,  rules,  and  programs.  Workshops, 
consultative  planning  sessions,  and  conferences  have  been 
conducted  on  such  topics  as  auto  safety,  airport  noise,  and 
public  transportation. 

When  a  DOT  office  prepares  a  significant  final  rule,  it 
must  provide  a  summary  of  the  meaningful  public  comments 
received  and  a  response  to  those  public  suggestions.  This 
summary  informs  the  public  about  how  DOT  is  responding  to 
their  comments  and  it  also  aids  DOT  decisionmakers  in 
determining  how  responsive  the  rule  has  been  to  public 
comment. 

Consumer  Participation  in  Decisionmaking  in  Policies  and 
Programs 

The  Office  of  Consumer  Liaison  will  play  a  significant  role 
in  ensuring  meaningful  opportunities  for  consumer/citizen 
participation  in  the  development  and  review  of  key  DOT 
policies  and  programs.  To  provide  consumers  with  an 
adequate  opportunity  to  influence  policy  and  program 
development,  the  Office  of  the  Secretary  has  adopted  a 
Standard  Procedure  for  Consumer/Citizen  Participation. 

The  Standard  Procedure  for  the  Office  of  the  Secretary  is 
included  in  Appendix  A.  Bascially,  the  procedure  requires 
each  Assistant  Secretary  and  the  head  of  each  Secretarial 
office  to  identify  key  emerging  issues  which  might  eventually 
lead  to  the  development  of  a  major  policy  or  program 
involving  a  decision  by  the  Secretary  and  to  notify  the 
Assistant  Secretary  for  Governmental  Affairs  of  all  such 
issues.  Each  Secretarial  Office  is  additionally  responsible  for 
designating  a  key  staff  member  for  each  emerging  issue  to 
assist  the  Offices  of  Consumer  Liaison  and 
Intergovernmental  Affairs  in  developing  an  outreach  plan 
which  includes  opportunities  for  consumer/citizen 
participation.  The  Office  of  Intergovernmental  Affairs  is 
responsible  for  outreach  efforts  with  state  and  local  officials, 
and  other  interest  groups  and  consults  continuously  with 
these  sectors  on  development  of  key  DOT  policies  and 
programs.  This  consultative  process  is  now  being  broadened 
to  ensure  that  the  views  and  interests  of  consumers  are 
received  and  adequately  considered. 

As  further  required  by  the  Standard  Procedure,  the 
outreach  plan  must  incorporate  at  least  one  of  several 
techniques  to  inform  citizens/consumers  of  the  developing 
policy  or  program  and  must  set  forth  a  timetable  for  public 
participation  during  the  consultative  process.  The  Office  of 
Consumer  Liaison  will  play  an  active  part  in  identifying 
appropriate  participatory  techniques  and  encouraging  and 
working  with  consumers  and  organizations  to  respond  to  the 
proposal.  In  addition,  the  Office  of  Consumer  Liaison  is 
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responsible  for  ensuring  that  consumer/citizen  comments  are 
analyzed,  for  making  appropriate  recommendations,  for 
submitting  the  prepared  analysis  to  the  appropriate 
Secretarial  Officer,  and  for  ensuring  that  adequate 
consideration  is  given  to  the  analysis.  The  Office  of 
Consumer  Liaison  will  make  every  effort  to  inform 
consumer/citizen  commenters  of  signficant  decisons 
concerning  the  policy  or  program  being  developed. 

Each  operating  administration  is  developing  its  own 
Standard  Procedure  for  Consumer/Citizen  Participation, 
using  the  Office  of  the  Secretary  procedures  as  a  model.  The 
Office  of  Consumer  Liaison  will,  on  request,  provide 
technical  assistance  to  operating  administrations  in  the 
development  of  their  Standard  Procedures  and  outreach 
plans.  The  Consumer  Policy  Coordinating  Council  will  also 
serve  as  a  forum  for  discussion  emerging  policy  and  program 
issues  and  will  provide  appropriate  assistance  to  the 
operating  administrations. 

Notifying  Consumers 

The  Office  of  Consumer  Liaison  publishes  a  newsletter 
[Transportation  Consumer)  which  describes  opportunities 
for  participation  on  proposed  DOT  rules,  policies,  and 
programs.  Twice  each  year  the  newsletter  includes  a  fact 
sheet  summarizing  those  items  on  the  Department’s 
Regulations  Agenda  of  most  interest  to  consumers.  The 
Office  sometimes  sends  DOT  press  releases  on  proposed 
actions  to  its  consumer  mailing  list  to  keep  the  public 
informed  of  proposals  occurring  in  between  newsletters. 
OST’s  consumer  mailing  list  totals  about  4,000  and  includes 
consumer  press,  state  and  local  consumer  offices,  consumer/ 
citizen  groups,  and  individuals.  In  addition,  operating 
administrations  in  DOT  are  expanding  their  own  specialized 
consumer  mailing  lists  and  have  regular  procedures  to  notify 
their  publics  about  specific  rulemaking  plans  (see  draft  plans 
of  the  operating  administrations  which  follow),  DOT’S  Office 
of  General  Counsel  also  maintains  a  mailing  list  for  the 
Regulations  Agenda. 

IV.  INFORMA’nONAL  MATERIALS 

This  section  describes  DOT  procedures  to  provide  better 
coordination  to  its  consumer  information  efforts  and  to 
publicize  and  distribute  its  consumer  information  materials. 

The  Office  of  the  Secretary  (OST)  and  the  operating 
administrations  now  have  many  publications  and  fact  sheets 
of  interest  to  consumers  on  such  topics  as  no-fault  insurance, 
auto  repair  and  safety,  boating  safety,  and  the  accessibility 
of  airports  to  handicapped  consumers.  DOT  regularly  issues 
consumer  advisories  in  the  form  of  news  releases  on  matters 
of  consumer  safety  and  opportunities  for  public 
participation.  In  addition,  the  OST  consumer  liaison  staff 
publishes  a  consumer  newsletter  on  a  bimonthly  basis  to 
inform  consumers  of  current  happenings  in  transportation. 
(To  be  placed  on  the  mailing  list  write  to  DOT,  Office  of 
Consumer  Liaison.  1-50,  Washington,  DC  20590.) 

However,  the  Department  recognizes  that  its  consumer 
information  efforts  can  be  enhanced  by  better  planning  and 
coordination  among  the  operating  administrations  and  the 
Office  of  the  Secretary.  This  is  particularly  true  in  the 
preparation  of  easy-to-read  material  on  technical  matters. 
The  Department  produces  a  wealth  of  technical  data  which 
can  be  used  to  develop  consumer  publications;  and  the 
Department  has  already  begun  planning  a  program  to 
achieve  that  purpose. 

DOT’S  Consumer  Information  Program  and  Timetable 

The  goal  of  this  program  is  to  develop  and  produce  more 
publications  that  will  help  consumers  better  understand 


transportation  issues  and  problems  and  make  better 
decisions  in  the  marketplace. 

These  publications  will  be  written  in  clear  and  simple 
language  that  will  make  them  accessible  and  useful  to  the 
general  public,  and  efforts  will  be  made  to  initiate  consumer 
evaluation  of  DOT  consumer  materials  (see  Evaluation 
heading  in  this  section). 

The  Consumer  Policy  Coordinating  Council  (CPCC)  has  the 
responsibility  for  coordinating  DOT’S  Consumer  Information 
program,  working  with  appropriate  offices  throughout  the 
Department.  The  Council  will  work  particularly  closely  with 
all  public  affairs  offices  in  the  Department.  Each  consumer 
officer  in  an  operating  administration  is  responsible  for 
coordinating  consumer  publications  plans  with  his/her 
public  affairs  office;  and  the  Council  will  coordinate  the 
overall  consumer  publications  plan  with  the  DOT  Office  of 
Public  Affairs. 

The  CPCC  is  now  assessing  DOT’S  consumer  publications. 
As  a  first  step,  the  Council,  in  cooperation  with  DOT’S 
Information  Center,  is  collecting  and  preparing  a  list  of  all 
DOT  publications  of  interest  to  consumers.  DOT  will  publish 
this  listing,  along  with  information  on  how  the  publications 
can  be  obtained,  in  simple  fact  sheet  form  which  can  be 
updated  annually  and  which  will  be  distributed  widely 
through  mailings  and  at  public  meetings. 

The  process  of  developing  this  list  helps  the  Council  to 
identify  possible  duplications  and  note  areas  of  consumer 
interest  which  may  not  be  covered  by  existing  publications. 
Based  on  this  assessment,  the  consumer  units  in  DOT  are 
preparing  a  publications  plan  for  the  next  year.  These  plans 
are  discussed  by  the  Consumer  Policy  Coordinating  Council 
and  priorities  established.  The  process  for  selecting  new 
consumer  publications  will  be  repeated  each  year,  prior  to 
the  beginning  of  the  fiscal  year. 

The  timetable  for  the  first  year  is: 

Set  priorities  for  consumer,  publications  to  be  produced 

during  the  next  year. 

Aug.  15, 1980,  and  every  year  thereafter. 

Prepare  and  print  bibliography  of  DOT  consumer 

publications. 

Oct.  30, 1980,  and  every  year  thereafter. 

The  CPCC  also  keeps  track  of  technical  reports  issued  by 
DOT  and  publicizes  those  which  may  be  of  interest  to 
consumers.  Some  of  these  technical  publications  may  also 
become  the  source  for  new  DOT  consumer  publications. 

Each  operating  administration  and  the  Office  of  the 
Secretary  is  responsible  for  preparing,  publishing,  and 
distributing  the  consumer  publications  that  focus  on  its  own 
area  of  responsibility  and  expertise.  The  CPCC  is 
responsible  for  stimulating  the  development  of  needed 
materials  and  for  tasks  that  require  Departmentwide 
coordinating  efforts,  such  as:  (1)  The  Departmentwide  listing 
of  publications  described  above;  and  (2)  efforts  to  combine 
ail  appropriate  DOT  consumer  mailing  lists  in  order  to 
publicize  new  consumer  publications  and  notify  consumers 
of  citizen  participation  opportunities. 

Audiovisuals 

The  CPCC  will  do  an  inventory  of  DOT  consumer 
audiovisual  materials  and  will  examine,  with  the  Office  of 
Public  Affairs,  the  feasibility  of  initiating  a  more  extensive 
audiovisual  program  directed  to  consumers.  The 
development  of  audiovisual  materials  requires  a  fairly  long 
lead  time  in  terms  of  budget  planning  and  production. 
Therefore,  if  DOT  plans  to  pursue  a  more  ambitious 
audiovisual  program,  it  probably  will  not  begin  until  late 
1982.  The  development  of  audiovisual  and  print  materials 
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will  be  coordinated  so  that  both  types  of  materials 
complement  and  reinforce  each  other. 

Evaluation 

OCL  will  work  with  the  Consumer  Information  Center  of 
the  General  Services  Administration  (GSA)  to  build  a 
consumer  evaluation  system  into  its  publication  program. 
Such  a  system  might  include  sending  an  evaluation  form  to 
people  who  have  ordered  DOT  publications.  The  Office  of 
Consumer  Liaison  will  serve  as  a  clearinghouse  for  public 
comments  on  the  adequacy  of  existing  DOT  publications  and 
recommended  topics  for  new  publications. 

OCL  will  also  explore  with  consumer  groups  and  state  and 
local  consumer  protection  agencies  the  possibility  of 
establishing  a  review  board  for  DOT  publications  before 
they  are  printed.  DOT  might  provide  bulk  copies  of  the 
publication  to  the  people  who  review  a  publication  in 
exchange  for  their  services.  Persons  who  have  suggestions 
on  how  much  a  review  board  might  be  formed  and  those 
interested  in  serving  on  such  a  review  board  should  contract 
OCL 

Distribution  of  Materials 

DOT  will  make  use  of  existing  resources  to  publicize  and 
distribute  its  publications.  Publicity  and  distribution  efforts 
will  include: 

— each  DOT  consumer  publication  will  be  introduced  with 
a  DOT  news  release  to  the  general  media  as  well  as  the 
consumer  press.  Publications  carried  by  the  Consumer 
Information  Center  will  receive  additional  publicity  through 
the  Center’s  media  and  print  networks. 

— DOT  will  send  notices  (in  the  form  of  press  releases 
and/or  notes  in  its  consumer  newsletter)  on  new 
publications  and  how  to  obtain  them  to  its  consumer  mailing 
lists. 

— OCL  will  send  publications  of  wide  consumer  interest 
directly  to  consumers  on  its  mailing  list  with  a  letter  from  the 
Director  of  OCL. 

— DOT  will  utilize  the  facilities  of  GSA’s  Consumer 
Information  Center,  to  the  extent  that  funding  exists  for  such 
GSA  distribution. 

— DOT  will  make  special  efforts  to  keep  the  following 
groups  informed  of  what  publications  are  available:  DOT 
regional  offices,  Federal  Information  Centers,  other  Federal 
agencies  that  affect  transportation  consumers;  state  and 
local  consumer  protection  agencies;  state  and  local 
transportation  agencies,  national,  state,  and  local  consumer 
groups,  and  consumer  press. 

— DOT  employees  will  be  informed  of  all  new  publications 
and  encouraged  to  carry  copies  of  consumer  publications 
when  attending  meetings  where  consumers  are  present. 

Whenever  possible,  single  copies  of  DOT  consumer 
publications  will  be  available  free,  on  request. 

When  funds  permit,  DOT  will  provide  for  free  bulk 
mailings  to  consumer  constituencies  and  to  schools,  for  all 
DOT  consumer  publications.  Such  bulk  distribution  will 
include  consumer-oriented  meetings,  forums,  conferences, 
and  appropriate  public  hearings. 

On  large  publication  orders,  OST’s  consumer  liaison  staff 
will  make  negatives  of  its  publications  available  for  printing 
by  state  and  local  governments  or  consumer  groups. 

Information  Materials  for  Open  Meetings 

OCL  will  work  with  the  Consumer  Policy  Coordinating 
Council  to  identify  all  DOT  meetings  which  are  regularly 
scheduled  and  open  to  the  public,  for  example  Advisory 
Committee  meetings.  The  Coordinating  Council  will  also 
keep  track  of  other  open  meetings  which  occur  on  a 
somewhat  irregular  basis  according  to  issues,  for  example. 


public  hearings.  The  DOT  office  responsible  for  an  open 
meeting  will  be  required  to  prepare  informational  materials 
on  the  nature  and  timing  of  such  meetings.  OCL  will  provide 
technical  assistance  to  DOT  offices  in  developing  such 
materials.  The  informational  materials  will  include 
background  information  on  the  meeting,  meeting  agenda,  and 
how  the  public  can  participate  during  the  meeting.  The 
materials  shall  be  available  at  the  time  the  meeting  is 
announced  and  at  the  entrance  to  the  meeting.  OCL  will 
announce  open  meetings  in  its  newsletter. 

V.  EDUCA'nON  AND  TRAINING 

This  section  describes  how  OCL  will  familiarize  all  DOT 
staff  with  its  new  consumer  policies,  the  training 
opportunities  for  those  involved  in  consumer  affairs  and 
public  participation,  and  training  and  technical  assistance 
possibilities  for  individuals,  citizens  groups,  and  other  public 
interest  organizations. 

Responsibility  for  NotiHcation  and  Education  Concerning 
E.0. 12160 

The  Secretary  will  notify  DOT  officials  concerning 
Departmental  actions  that  will  be  taken  to  comply  with  E.O. 
12160. 

DOT’S  final  Consumer  Program  will  take  effect  in  July 
1980;  it  will  be  supported  by  the  DOT  Order  on  Management 
of  Consumer  Programs,  which  will  make  necessary  changes 
in  the  Department’s  operating  procedures.  The  Department’s 
Consumer  Program  and  the  DOT  Order  will  be  circulated  to 
all  DOT  staff  members. 

The  Director  for  Consumer  Liaison  will  be  responsible  for 
briefing  OST  officials  and  operating  administration  officials 
on  the  DOT  Order  and  will  discuss  the  role  of  public  interest 
groups  in  participating  in  DOT  policies  and  programs.  The 
DOT  Consumer  Policy  Coordinating  Council  (CPCC)  will 
assist  in  these  briefing  sessions. 

The  Coimcil  will  be  responsible  for  developing  an  ongoing 
education  program  to  inform  DOT  staff  concerning  new 
procedures  and  activities  that  will  be  required  under  the 
DOT  Order. 

Training  Agency  Personnel 

The  Director  for  Consumer  Liaison  will  consult  with  the 
OST  Office  of  Personnel  and  Training  to  institute  plans  for 
training  consumer  personnel  in  the  general  area  of  consumer 
affairs  responsibilities,  with  specific  focus  on  citizen 
participation,  preparation  of  consumer  information 
materials,  and  handling  of  consumer  complaints.  To  the 
extent  that  interagency  training  courses  or  contractors’ 
courses  are  available  on  these  topics,  arrangements  will  be 
made  for  DOT  staff  to  enroll  in  such  courses.  The  Director 
for  Consumer  Liaison  and  the  DOT  Consumer  Policy 
Coordinating  Council  will  make  joint  decisions  concerning 
which  training  courses  will  be  mandatory  for  consumer 
personnel  and  which  will  be  made  available  to  consumer 
personnel  on  an  optional  basis. 

The  Federal  Highway  Administration  now  provides  public 
participation  training  for  regional,  state,  and  local 
transportation  officials;  and  the  Federal  Aviation 
Administration  has  a  public  participation  training  program 
for  those  involved  in  various  aspects  of  aviation 
decisionmaking.  It  is  expected  that  such  training 
opportunities  will  be  expanded  and  enhanced  under  the 
Executive  Order.  In  addition,  DOTs  Work  Group  on  Citizen 
Participation  in  Local  Transportation  Planning  is  looking  at 
ways  that  training  opportunities  could  be  improved. 
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Public  Education  and  Training 

DOT'S  Office  of  Consumer  Liaison  plans  to  develop  an 
ongoing  program  of  consumer  internships,  designed  to  offer 
training  opportunities  in  transportation  consumerism  for 
college  students,  for  members  of  disadvantaged  or  minority 
communities,  and  for  members  of  grass-roots  citizen 
organizations. 

DOT’S  Work  Croup  on  Citizen  Participation  in  the  local 
transportation  planning  process  is  also  looking  at  the 
possibility  of  providing  training  in  transportation  issues  and 
citizen  participation  opportunities  for  citizen,  consumer, 
environmental,  and  other  public  interest  groups. 

The  CPCC  will  cooperate  with  the  Work  Group  on  Citizen 
Participation  to  develop  information  pamphlets  explaining 
how  citizens  can  participate  more  effectively,  and  DOT’S 
planned  regional  conferences  and  consumer  forums  will  also 
provide  useful  information  on  transportation  issues. 

Technical  Assistance 

All  DOT  consumer  staff  members  are  responsible  for 
helping  consumers  to  find  and  understand  technical 
information  published  by  the  Department.  Specifically, 
consumer  officers: 

(a)  answer  consumers’  mail  or  phone  inquiries  concerning 
technical  publications  that  will  provide  data  needed; 

(b)  assist  consumers  by  answering  their  questions  about 
DOT  technical  publications,  explaining  the  data  in  simple 
terms,  or  referring  the  consumer  to  a  program  specialist  who 
can  provide  a  clear  explanation. 

VI.  COMPLAINT  HANDLING 

DOT  is  launching  two  specific  projects  that  will:  (a) 
improve  the  Department’s  complaint-handling  procedures; 
and  (b)  tell  the  public  how  to  file  complaints  with  DOT  and 
how  such  complaints  will  be  handled. 

Improving  Complaint-Handling  Procedures 

At  present,  DOT  handles  consumer  mail  in  a  variety  of 
ways. 

Priority  mail  addressed  to  the  Secretary  is  logged  into  an 
automated  system  which  is  managed  by  DOT’S  Executive 
Secretariat.  The  Executive  Secretariat  staff  assigns  each 
letter  to  an  appropriate  office,  with  a  deadline  for  response. 
The  Executive  Secretariat  monitors  each  assigned  letter, 
calling  any  office  which  does  not  meet  its  deadline. 

Operating  administrations  in  DOT  have  similar  systems 
for  handling  their  priority  correspondence;  each  operating 
administration’s  system  is  described  in  the  administration’s 
draft  consumer  program,  published  in  this  issue  of  the 
Federal  Register. 

A  general  inquiry  or  complaint  on  a  consumer-oriented 
topic,  addressed  to  the  Department  of  Transportation,  is 
delivered  to  the  Office  of  Consumer  Liaison;  this  Office 
answers  the  letter  directly  whenever  possible.  If  the  letter 
concerns  technical  information  which  can  better  be  handled 
by  another  agency  within  the  Department,  the  letter  is 
forwarded  to  that  agency  for  an  answer. 

In  addition,  many  consumers  mail  their  comments  or 
complaints  directly  to  the  office  responsible  for  a  particular 
program  area;  for  example,  a  person  with  a  complaint  on  an 
environmental  impact  statement  might  write  directly  to 
DOT’S  Office  of  Environment  and  Safety.  Such  a  letter  would 
go  directly  to  the  office  and  not  through  the  central  mail 
system. 

Because  there  are  so  many  varying  procedures  within  the 
Department  for  handling  consumer  mail,  there  is  a  need  to 
assess  these  various  procedures  and  then  to  develop  a 
uniform  Departmentwide  system. 


The  Assistant  Secretary  for  Governmental  Affairs  has 
therefore  asked  the  Assistant  Secretary  for  Administration 
to  undertake  a  study  that  will  result  in  an  improved 
Departmentwide  system  for  complaint  handling.  This 
improved  system  will  be  designed  to  meet  two  goals:  (1)  to 
provide  helpful  and  timely  answers  to  consumers’  inquiries 
and  complaints;  and  (2)  to  assure  that  key  Department 
officials  are  informed  about  consumers’  problems  and 
opinions  so  these  can  be  considered  during  policy 
discussions.  The  Assistant  Secretary  for  Administration  will 
coordinate  the  complaint-handling  study  will  all  affected 
elements  in  the  Department. 

The  timetable  for  this  project  follows: 

Task  and  Oates 

Staff  of  Assistant  Secretary  for  Administration  plans  and 
completes  study  that  will: 

•  Assess  how  consumer  inquiries  and  complaints  are  now 
handled  in  headquarters  and  regional  offices  of  all  elements 
of  the  Department; 

•  Recommend  options  for  setting  up  an  improved 
Departmentwide  system  for  handling  consumer  mail. 

July  1-Dec.  1, 1980. 

Assistant  Secretary  for  Administration  delivers  study  and 
recommendations  to  Deputy  Secretary  who  consults  with 
Assistant  Secretary  for  Governmental  Affairs.  Dec.  2, 1980. 

Assistant  Secretary  for  Governmental  Affairs  and  Director 
of  Office  of  Consumer  Liaison  assess  recommendations  and 
consult  with  Assistant  Secretary  for  Administrations  and 
Assistant  Secretary  for  Budget  and  Programs  concerning 
management  of,  and  resources  for,  an  improved 
Departmentwide  system  for  consumer  mail.  Dec.  3, 1980  to 
Jan.  30, 1981. 

Assistant  Secretary  for  Governmental  Affairs  and  Director 
of  Consumer  Liaison  notify  Assistant  Secretary  for 
Administration  about  their  decision  concerning  new 
Departmentwide  system.  Feb.  2, 1981. 

Staff  of  Assistant  Secretary  for  Administration  makes 
necessary  arrangements  for  implementing  new 
Departmentwide  system.  Feb.  3  to  Apr.  30, 1981. 

New  Departmentwide  system  begins.  May  1, 1981. 

In  assessing  present  procedures  and  in  planning  the  new 
system,  DOT  will  give  attention  to  all  significant  complaint¬ 
handling  functions  identified  in  Executive  Order  12160  and  in 
White  House  Guidelines  for  Implementing  the  Executive 
Order,  such  as  logging  in,  routing,  tracking,  and  responding 
to  complaints,  as  well  as  developing  statistical  reports  of 
complaints  and  preparing  regular  reports  to  key  agency 
officials. 

In  developing  the  recommended  options,  staff  of  the 
Assistant  Secretary  for  Administration  will  assure  that  each 
option  provides  for: 

•  a  single  responsible  office  in  each  operating 
administration  that  will:  (1)  receive  reports  from  all 
headquarters  and  regional  units  within  the  operating 
administration;  and  (2)  coordinate  these  reports  into 
summary  report  that  will  be  delivered  regularly  to  the  Office 
of  the  Secretary;  and 

•  an  office  in  the  Office  of  the  Secretary  that  will  be 
responsible  for:  (1)  coordinating  the  reports  from  all 
operating  administrations  and  from  all  Secretarial  offices; 
and  (2)  delivering  a  summary  report  for  the  Department  to 
the  Secretary,  the  Administrators,  and  other  key 
Departmental  officials, 

"The  range  of  options  developed  by  staff  of  the  Assistant 
Secretary  for  Administration  should  extend  from  improved 
utilization  of  existing  methods,  systems,  and  procedures  to 
an  up-to-date,  totally  automated  Departmentwide  system.  As 
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time  and  resources  allow,  options  which  fall  between  these 
limits  will  be  developed. 

Informing  the  Public  about  Complaint-Handling  Procedures 

At  present,  DOT  uses  a  booklet  titled  Finding  Your  Way  in 
DOT,  published  March  1978,  to  tell  consumers  how  to  reach 
the  right  office  in  DOT  for  answers  to  their  questions  and 
complaints.  The  booklet  explains  how  DOT  is  organized  and 
includes  phone  numbers  for  consumer  affairs  officers 
throughout  the  Department.  It  also  gives  an  index  of  “most 
frequently  asked  questions,”  providing  an  office  name  and  a 
phone  number  for  each  topic  so  that  consumers  can  easily 
contact  the  right  office. 

Updating  of  Finding  Your  Way  in  DOT  will  begin  after  the 
DOT  Order  on  Consumer  Programs  goes  into  effect  in  July 
1980.  The  revised  publication  will  not  be  sent  to  the  printer, 
however,  until  final  decisions  are  made  on  the  new 
Departmentwide  complaint-handling  system  (see  above). 
This  slight  delay  will  enable  DOT  to  include  in  the  revised 


edition  a  brief  explanation  of  new  complaint-handling 
procedures. 

The  updated  edition  should  be  printed  by  the  time  the  new 
consumer  mail  system  goes  into  effect,  on  May  1, 1981.  The 
new  booklet  will  be  distributed  widely  by  mail,  using  all 
DOT  consumer  lists  and  media  lists.  In  addition,  the  booklet 
will  be  distributed  at  DOT  open  meetings  and  conferences; 
and  DOT  officials  and  staff  members  will  be  asked  to  refer 
to  the  booklet  in  speeches  and  public  comments,  and  to 
stress  DOT’S  intention  to  respond  promptly  and  clearly  to 
consumers’  inquiries  and  complaints. 

Anyone  wanting  a  copy  of  Finding  Your  Way  in  DOT— or 
wishing  to  be  put  on  the  mailing  list  for  the  1981  updated 
version — may  write  to  Office  of  Consumer  Liaison, 
Department  of  Transportation,  Washington,  DC  20590. 

Issued  in  Washington,  D.C.,  on  May  14, 1980. 

Neil  E.  Goldschmidt, 

Secretary  of  Transportation. 

BILLING  CODE  4910-62-M 
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APPENDIX  A— OST/DOT  STANDARD  PROCEDURE  FOR 
CONSUMER/CmZEN  PARTICIPATION:  5/28/80 

Introduction 

The  OST/DOT  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have  meaningful 
opportunities  to  participate  in  the  development  of  major  Secretarial 
policies  and  programs  which  are  being  developed  in  the  Office  of  the 
Secretary,  which  involve  decisions  by  the  Secretary,  and  which  are 
of  significance  to  consumers. 

As  part  of  the  Assistant  Secretariat  for  Governmental  Affairs,  the 
Office  of  Consumer  Liaison’s  responsibility  to  inform  and  involve 
consumers/citizens  is  being  meshed  with  Uie  outreach  efforts  of 
other  offices  reporting  to  the  Assistant  Secretary  for  Governmental 
Affairs.  The  Assistant  Secretary  has  responsibility  for  many  of  the 
Department’s  key  outreach  programs,  including  liaison  with 
Members  of  Congress  and  with  Congressional  committees  (through 
the  Office  of  Congressional  Affairs)  and  consultation  with  state  and 
local  officials  and  with  other  interest  groups  (through  the  Office  of 
Intergovernmental  Affairs). 

The  Office  of  Consumer  Liaison’s  particular  responsibility  is  to 
ensure  that  the  Department’s  development  of  programs  and  policies 
is  effectively  communicated  to  and  coordinated  with  consumers/ 
citizens  and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  'The  head  of  each  Secretarial  office  in  the  Office  of  the  Secretary 
is  responsible  for  identifying  and  notifying  the  Assistant  Secretary 
for  Governmental  Affairs  about  emerging  issues  being  developed  in 
his/her  office  which  have  a  signiffcant  impact  on  consumers  and 
which: 

(a)  involve  matters  of  policy  which  require  a  major  policy  decision 
or  major  involvement  by  the  Secretary;  or 

(b)  have  the  potential  for  leading  to  the  development  of  major 
programs  or  initiatives  within  the  Office  of  the  Secretary. 

In  identifying  key  Secretarial-level  emerging  issues  which  have  a 
significant  impact  on  consumers,  the  following  criteria  should  be 
considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or  controversy 
among  consumers  or  otherwise  directly  affect  final  users  or 
purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  signiHcant  costs 
or  other  economic  burdens  on  consumers? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 


2.  The  head  of  each  Secretarial  office  shall  designate  the  key  staff 
member  responsible  for  developing  the  emerging  issue  to  report  to 
the  Office  of  Intergovernmental  Affairs  and  ffie  Office  of  Consumer 
Liaison  as  early  as  practicable  in  the  development  process. 

3.  The  designated  staff  member  shall  work  with  ffie  Office  of 
Intergovernmental  Affairs  and  the  Office  of  Consumer  Liaison  in  the 
preparation  of  an  outreach  effort  which  includes  a  specific  Plan  for 
Consumer/Citizen  Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall  include  at 
least  one  substantial  outreach  technique,  such  as  those  listed  below, 
as  well  as  appropriate  supportive  outreach  techniques,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program  and  to 
elicit  public  comments: 

a.  polls  and  surveys 

b.  field  trips  and  interviews 

c.  direct  notification  by  telephone  or  use  of  mailing  lists 

d.  consultations,  briefing  sessions,  and  open  conferences 

e.  Advance  Notices  of  Proposed  Policy  (ANPPs)  and  Notices  of 
Proposed  Policy  (NPPs)  (Publication  of  an  ANPP  or  NPP  in  the 
Federal  Register  shall,  after  an  adequate  period  for  public  comment, 
be  followed  by  publication  of  an  NPP,  a  Notice  of  Policy,  or  a  Notice 
of  Withdrawal  of  Proposed  Policy,  whichever  the  case  may  be,  and 
shall  include  an  analysis  and  summary  of  comments  received  along 
with  stated  justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

5.  The  Office  of  Intergovernmental  Affairs  and  the  Office  of 
Consumer  Liaison  working  with  the  designated  staff  member  will 
develop  a  timetable  listing  probable  dates  for  initiating  '^ach 
substantial  and  supportive  consumer/citizen  participation  technique 
that  will  be  sued  in  the  policy  or  program  development  process. 

6.  The  Office  of  Consumer  Liaison  is  responsible  for  ensuring  that 
consumer/citizen  comments  received  are  summarized  and  analyzed. 
The  OCL  shall  also  make  appropriate  recommendations  and  ensure 
that  the  prepared  analysis  is  submitted  to  the  appropriate 
Secretarial  Officer  and  that  adequate  consideration  is  given  to  the 
analysis  in  the  Department’s  decisionmaking  process. 

7.  The  Office  of  Consumer  Liaison  will  make  every  effort  to  ensure 
that  commenters  are  informed  of  significant  decisions  concerning 
policies  or  programs  subject  to  this  Standard  Procedure. 

'The  Secretary  has  discussed  with  the  Administrators  the  issue  of 
operating  administrations’  responsibilities  for  consumer  staffing, 
liie  Secretary’s  decision  in  this  regard  is  that  each  operating 
administration  shall  provide  for  at  least  one  fulltime  senior 
consumer  affairs  specialist  (GS-14  and  above)  whose  sole 
responsibility  shall  be  for  coordinating  the  administration’s 
performance  of  the  five  consumer  functions  required  by  E.0. 12160. 


39164 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9, 1980  /  Notices 


APPENDIX  B— GUIDEUNES,  Feb.  21, 1980 

From:  Office  of  the  Secretary,  Department  of  'fransportation. 

To:  DOT  Operating  Administrations. 

Subject:  Development  of  Operating  Administrations’  Draft 

Consumer  Programs  Required  by  Executive  Order  12160. 

General  Guidelines 

(1)  In  developing  the  operating  administration's  draft  consumer 
program  refer  to  these  four  documents: 

(a)  E.0. 12160 

(b)  White  House  Guidelines  for  Development  of  Consumer 
Programs  (Memorandum  from  Esther  Peterson  to  Heads  of  Executive 
Departments  and  Agencies,  October  4, 1979) 

(c)  Department  of  Transportation  Draft  Consumer  Program 
(Federal  Register,  December  10, 1979,  page  71370) 

(d)  OST/DOT  Guidelines  for  operating  administrations’  draft 
consumer  programs. 

(2)  Each  operating  administration’s  draft  consumer  program 
should  be  written  as  simply  and  directly  as  possible,  so  that  it  will 
be  clear  to  members  of  the  general  public  who  may  not  necessarily 
be  famil  ar  with  Departmental  and  operating  administrations’ 
organize  ion  and  procedures.  A  useful  model  for  clear,  direct  style  is 
the  Fede.al  Register  notice  from  the  Consumer  Affairs  Council, 
which  served  as  an  introduction  to  the  draft  consumer  programs  of 
all  agencies  (Federal  Register,  December  10, 1979,  page  71103). 

(3)  Each  operating  administration’s  draft  consumer  program 
should  make  these  points  clear  to  the  general  public:  (a)  How  does 
the  operating  administration  now  handle  each  of  the  five  required 
consumer  functions?  (b)  How  will  the  draft  consumer  program 
change  and  improve  the  handling  of  each  consumer  function?  DOT'S 
draft  consumer  program  may  serve  as  a  useful  model  in  this  regard. 

(4)  Each  operating  administration’s  draft  consumer  program 
should  indicate  what  mechanism  the  administration  will  use  to 
accomplish  the  changes  described  in  the  draft  program.  The  DOT 
draft  program,  for  instance,  specifies  that  the  Department's  final 
consumer  program  will  be  put  into  force  under  a  DOT  Order  on 
Management  of  Consumer  Programs. 

Specific  Guidelines 

I.  Consumer  Perspective 

All  programs  with  potentially  significant  consumer  impact  should 
(1)  include  consumer  affairs  personnel  in  the  administration's 
review-and-comment  procedures  for  proposed  rules,  policies, 
programs,  and  legislation  and  (2)  assure  that  review  and  comment 
by  the  consumer  staff  person  is  seen  by  the  Admininstrator  at  the 
time  he  or  she  makes  the  decisions  to  which  comment  is  directed: 


II.  Consumer  Oversight 

(Note. — In  E.0. 12160,  this  item  is  covered  in  Paragraph  1-402.  In 
the  White  House  Guidelines,  it  appears  as  \he  final  entry.  In  DOT'S 
Consumer  Program,  it  is  covered,  as  here,  in  Section  II.) 

III.  Consumer  Participation 

(1)  Each  operating  administration’s  draft  consumer  program 
should  include  brief  descriptions  of  existing  programs  within  the 
specific  administration  which  provide  opportunities  for  consumer/ 
citizen  participation. 

(2)  Each  operating  administration’s  draft  consumer  program 
should  include  an  outline  of  the  administration’s  proposed  Standard 
procedure  for  Consumer/Citizen  Participation,  which  is  called  for  in 
the  DOT  Draft  Consumer  Program  (under  the  subheading  “Consumer 
Participation  in  Decisionmaking  on  Policies  and  Programs,’’  in 
Section  III). 

IV.  Informational  Materials 

(1)  Each  operating  administration’s  draft  consumer  program 
should  include  any  details  about  the  administration’s  present 
publication  program  which  are  pertinent  to  Section  IV  in  the  DOT 
Draft  Consumer  Program. 

(2)  Operating  administrations  may,  in  addition,  which  to  utilize 
their  draft  consumer  programs  to  inform  the  public  of  particular  fact 
sheets,  brochures,  or  newsletters  of  special  consumer  interest. 

V.  Education  and  Training 

(1)  Each  operating  administration’s  draft  consumer  program 
should  refer  specifically  to  any  existing  training  in  public 
participation  which  the  administration  now  provides.  Explain 
whether  the  training  is  designed  for  staff  members,  non-Federal 
transportation  officials,  members  of  consumer  organizations,  or 
others. 

(2)  Each  operating  administration’s  draft  consumer  program 
should  indicate  what  plans  the  administration  may  be  considering 
for  new  approaches  to  education  and  training  for  staff  and  others  in 
public  participation  and  consumer  affairs,  as  well  as  to  training  and 
technical  assistance  for  consumers. 

VI.  Complaint  Handling 

(1)  Each  operating  administration’s  draft  consumer  program 
should  describe  how  the  administration  handles  and  responds  to 
complaints. 

(2)  If  the  administration  is  revising  or  planning  to  revise  its 
complaint-handling  process,  this  revision  should  be  described. 
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APPENDIX  C:  DOT  OPERATING  ADMINISTRATIONS’ 
DRAFT  CONSUMER  PROGRAMS 

Billing  Code  4910-62-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

agency:  Federal  Aviation  Administration,  Department  of 
Transportation. 

action:  Request  for  public  comment  on  Federal  Aviation 
Administration’s  draft  consumer  program. 

summary:  The  Federal  Aviation  Administration  (FAA)  has 
traditionally  utilized  various  means  to  involve  users  of  the 
aviation  system  in  developing  its  regulations  and  policies. 
The  following  draft  program  includes  provisions  for 
furnishing  a  consumer  perspective  within  the  agency, 
providing  consumer  oversight,  consumer  participation,  the 
devleopment  of  informational  materials  for  consumers, 
education  and  training  for  agency  staff,  systematic 
procedures  for  complaint  handling. 

OATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Community 
and  Consumer  Liaison  Division,  APA-400,  Room  906-A, 
Federal  Aviation  Administration,  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Fred  Pelzman,  Chief. 
Community  and  Consumer  Liaison  Division:  202/426-1960. 
SUPPLEMENTARY  INFORMATION:  Executive  Order  12160 
requires  Federal  agencies  to  review  and  revise  their 
operating  procedures  to  ensure  that  consumer  needs  and 
interest  are  adequately  addressed,  in  response,  the 
Department  of  Transportation  (DOT)  Draft  Consumer 
Program  was  published  in  the  Federal  Register  December  10, 
1979. 

In  a  memorandum  dated  February  21, 1980,  Secretary  of 
Transportation  Neil  Goldschmidt  directed  DOT’S  Operating 
Administrations  to  develop  their  own  consumer  programs  to 
comply  with  (1)  the  Department’s  program,  (2)  Executive 
Order  12160  and  (3)  a  set  of  Guidelines  prepared  by  the 
Department.  The  following  Federal  Aviation  Administration 
(FAA)  Draft  Consumer  Program  complies  with  these 
requirements  and,  following  approval,  will  be  put  into  force 
under  an  FAA  Order  on  Management  of  FAA  Consumer 
Programs. 

Definition  of  Aviation  Consumer.  In  following  the 
definition  of  “consumer”  published  in  the  DOT  Draft 
Consumer  Program,  the  FAA  considers  its  consumers  to  be 
final  users  or  purchasers  of  aviation  goods  and/or  services 
as  well  as  those  people  who  are  directly  affected  by  a 
transportation  mode.  Under  the  Federal  Aviation  Act,  the 
FAA  is  concerned  with  the  safety  of  these  consumers:  the 
economic  aspects  of  air  transportation  (overbooking, 
delayed  and  cancelled  flights,  misplaced  baggage,  etc.)  come 
under  the  purview  of  the  Civil  Aeronautics  Board. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Community  and  Consumer  Liaison  Division  in  the 
Office  of  Public  Affairs  will  be  the  element  within  Federed 
Aviation  Administration  (FAA)  headquarters  concerned 
with  consumer  needs  and  interests. 

The  Division  will  consist  of  at  least  two  professional 
positions,  and  one  secretarial  position.  The  staff  will  have 
special  expertise  in  aviation  issues  affecting  consumers, 
citizen  participation,  and  in  the  processing  of  public 
inquiries. 

The  Division  will  represent  the  consumer  perspective 
within  FAA.  It  will  encourage  consumer  participation  in  the 


development  of  FAA  rules,  policies  and  programs.  The 
Division  will  assist  in  the  development  of  training  programs 
»•  designed  to  make  FAA  employees  more  sensitive  to 
consumer  needs,  and  to  facilitate  the  consideration  of 
consumers’  viewpoints  in  the  development  of  FAA  policies. 

FAA  rules,  policies,  programs  and  legislation  with 
potentially  significant  consumer  impact,  as  determined  by 
the  Assistant  Administrator  for  Public  Affairs,  in  conjunction 
with  the  Chief  of  the  Community  and  Consumer  Liaison 
Division,  will  be  reviewed  by  the  Division.  An  opportunity 
will  be  provided  for  the  Assistant  Administrator  for  Public 
Affairs  to  forward  the  Division’s  written  comments  to  the 
office  or  service  concerned  and  to  the  Administrator  during 
the  development  of  such  rules,  policies,  programs  and 
legislation.  To  facilitate  such  review  and  comment,  the 
Community  and  Consumer  Liaison  Division  will  be  placed 
on  all  distribution  lists  to  receive  and  comment  on  all 
proposed  rules,  policies,  programs  and  legislation. 

II.  CONSUMER  OVERSIGHT 

The  Chief  of  the  Community  and  Consumer  Liaison 
Division  reports  to  the  Assistant  Administrator  for  Public 
Affairs,  a  senior-level  official  who,  in  turn,  reports  directly  to 
the  Administrator. 

The  Division  Chief,  a  Community  Relations  Officer,  whose 
sole  responsibility  shall  be  for  coordinating  FAA’s 
performance  of  the  five  consumer  functions  identified  in 
Executive  Order  12160,  will  serve  as  FAA’s  member  on  the 
DOT  Consumer  Affairs  Policy  Council. 

III.  CONSUMER  PARTICIPA'nON 

It  is  FAA  policy  to  encourage  effective  consumer 
participation  early  in  and  throughout  the  decisionmaking 
processes  involving  those  rules,  policies  and  programs 
concerning  consumers — whether  they  be  pilots,  aircraft 
owners,  passengers,  or  other  individuals  directly  affected  by 
aviation.  Such  participation  may  be  by  individual 
consumers,  or  by  consumer/citizen  organizations. 

Consumer/ Citizen  Participation  in  Rulemaking 

The  majority  of  the  nation’s  civil  aircraft  are  owned  and 
operated  by  private  pilots — who  qualify  as  consumers  in  the 
fullest  sense — and  FAA  encourages  their  participation  in 
agency  rulemaking.  Such  participation  is  presently  facilitated 
through  the  use  of  Advance  Notices  of  Proposed  Rulemaking. 
Notices  of  Proposed  Rulemaking,  pilot  listening  sessions, 
public  hearings,  news  releases,  direct  mail,  and  a  variety  of 
publications. 

The  extent  of  consumer  participation  in  FAA  rulemaking  is 
governed  by  DOT’s  Regulatory  Policies  and  Procedures, 
issued  in  compliance  with  Executive  Order  12044.  (These 
policies  were  published  in  the  Federal  Register,  February  26, 
1979.)  These  policies  are  designed  to  increase  public 
awareness  of  planned  regulatory  activity  and  to  enhance 
opportunities  for  public  participation. 

These  policies  also  require  the  Department  to  provide  the 
public  with  advance  notice  of  planned  regulatory  activity 
through  publication  of  its  semi-annual  Regulations  Agenda, 
which  includes  decision  dates  and  officials  to  contact  for 
more  information  about  specific  rulemaking  actions. 

Aviation  consumers  can  receive  the  Regulations  Agenda  on 
a  regular  basis  by  contacting  the  DOT  Office  of  General 
Counsel,  C-50,  Washington,  D.C.  20590.  The  Regulations 
Agenda  also  describes  how  consumers.can  be  placed  on 
special  mailing  lists  to  receive  specific  rulemaking  proposals. 

Under  these  DOT  procedures,  an  FAA  office  initiating  a 
significant  rulemaking  proposal  must  develop  a  work  plan 
that  includes  a  tentative  plan  for  how  and  when  the  general 
public  and  interests  groups — including  consumer 
organizations — will  have  opportunities  to  participate  in  the 
regulatory  process.  By  reviewing  these  work  plans,  FAA's 
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Community  and  Consumer  Liaison  Division  will  have  an 
opportimity  to  comment  on  their  compliance  with  the 
Department’s  public  participation  requirements. 

In  those  instances  where  a  rule  is  not  considered 
“significant”  within  the  meaning  of  E.0. 12044,  the 
Community  and  Consumer  Liaison  Division  will,  if 
appropriate,  offer  assistance  to  the  initiating  ofHce  to  foster 
adequate  consumer  participation  in  the  rulemaking  process. 

In  addition,  when  FAA  publishes  Notices  and  Advance 
Notices  of  Proposed  Rulemaking  in  the  Federal  Register,  the 
public  can  also  comment  on  the  adequacy  of  the 
opportunities  for  participation  They  may  request  enhanced 
opportunities  for  participation  on  specific  rulemaking 
proposals  (whether  the  rule  is  deemed  “significant”  or  not 
under  DOTs  Regulatory  Policies  and  Procedures)  by 
contacting  the  initiating  office  or  FAA’s  Community  and 
Consumer  Liaison  Division. 

Under  DOT’S  Regulatory  Policies  and  Procedures,  when  a 
significant  final  rule  is  prepared,  the  initiating  office  must 
provide  a  summary  of  public  comment  received.  This  aids 
DOT  decisionmakers  in  determining  how  responsive  the  rule 
has  been  to  public  comment. 

Consumer  Participation  in  Decisionmaking  on  Policies  and 
Programs 

To  help  assure  that  consumers  have  early  and  continuing 
opportunities  to  learn  about  significant  consumer-oriented 
policies  and  programs,  FAA  has  developed  a  Standard 
Procedure  for  Consumer/Citizen  Participation.  This  will 
require  that: 

1.  The  head  of  each  FAA  Office  and  Service  in  FAA 
Headquarters  will  notify  the  Assistant  Administrator  for 
Public  Affairs  about  emerging  issues  being  developed  in  his/ 
her  office  which  may  have  a  significant  impact  on 
consumers,  which  involve  a  matter  of  interest  or  potential 
controversy  among  aviation  consumers  or  which  otherwise 
directly  affect  final  users  or  purchasers  of  transportation 
services. 

2.  The  head  of  each  FAA  organizational  element  shall 
designate  the  key  staff  member  responsible  for  developing 
the  emerging  issue  to  advise  the  Assistant  Administrator  for 
Public  Affairs  and  the  Community  and  Consumer  Liaison 
Division  as  early  as  practicable  in  the  development  process. 

3.  Should  the  Assistant  Administrator  for  Public  Affairs,  in 
consultation  with  the  Chief  of  the  Community  and  Consumer 
Liaison  Division,  concur  that  the  issue  is  likely  to  have  a 
significant  impact  on  consumers,  the  Division  will  prepare  a 
Consumer/Citizen  Participation  Plan  and  coordinate  the  plan 
with  the  designated  staff  member  and  organizational 
element  head.  This  plan  shall  include  at  least  one  substantial 
outreach  technique,  such  as  those  listed  below,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program 
and  to  elicit  public  comments: 

a.  Polls  and  surveys. 

b.  Field  trips  and  interviews. 

c.  Direct  notification  by  telephone  or  use  of  mailing  lists. 

d.  Consultations,  briefing  sessions,  and  open  conferences. 

e.  Publication  of  appropriate  Notices  in  the  Federal 
Register. 

4.  With  the  concurrence  of  the  designated  staff  member, 
the  Chief  of  the  Community  and  Consumer  Liaison  Division 
will  assist  the  initiating  office  in  developing  a  timetable 
listing  probable  dates  for  initiating  each  consumer/ citizen 
participation  technique  to  be  employed  in  the  policy  or 
program  development  process.  TTie  designated  staff  member 
in  the  initiating  office  will  then  be  responsible  for  adhering 
to  the  timetable,  and  utilizing  the  appropriate  outreach 
techniques. 

5.  Working  with  the  designated  staff  member,  the 
Community  and  Consumer  Liaison  Division  will  help  assure 
that  consumer/ citizen  comments  received  on  non-regulatory 


issues  are  summarized  and  analyzed,  as  appropriate.  The 
Division  and  the  initiating  Office  will  work  together  to 
ensure  that  the  prepared  analysis  is  given  adequate 
consideration  in  the  agency’s  decisionmaking  process. 

6.  'The  Chief  of  the  Community  and  Consumer  Liaison 
Division  will  make  every  feasible  effort  to  inform 
commenters  of  those  non-regulatory  decisions  made 
concerning  policies  or  programs  subject  to  this  standard 
procedure. 

In  those  instances  where  an  emerging  issue  is  not  deemed 
“significant”  the  Community  and  Consumer  Liaison  Division 
will,  on  request,  provide  guidance  to  initiating  offices 
concerning  ways  to  improve  their  contacts  with  consmner/ 
citizen  constituencies. 

Consumer  Forums  and  Symposia 

The  FAA  has  a  record  of  initiating  open  conferences  and 
discussions  with  various  segments  of  the  aviation  public  at 
local,  regional  and  national  levels.  Washington 
Headquarters  has  conducted  dozens  of  meetings  to  which 
users  of  the  aviation  system  are  invited  to  comment  on  FAA 
policies,  programs  and  future  planning.  As  recently  as 
January,  1980,  the  Office  of  Aviation  Safety  initiated  the  First 
Commuter  Air  Carrier  Safety  Symposium,  open  to  the  public. 
For  two  days,  more  than  250  individuals — in  addition  to  FAA 
representatives — attended  in-depth  discussions  of  commuter 
airlines  and  air  taxi  operations.  Representatives  from  two 
consumer  organizations  attended,  one  presenting  a  paper 
“Consumer  and  the  Commuter  Air  Carrier”  during  the  “User/ 
Government  Panel  Discussion  on  Concerns  of  the 
Consumer.”  FAA  is  not  considering  conducting  this 
Symposium  on  an  annual  basis.  If  feasible,  similar  symposia 
on  consumer-related  aviation  issues  will  be  considered. 

In  any  case,  the  Chief  of  the  Community  and  Consumer 
Liaison  Division  will  advise  and  assist  the  cognizant  offices 
and  services  in  informing  consumers  of  these  proceedings, 
and  of  their  opportunities  to  participate. 

IV.  INFORMA-nONAL  MATERIALS 

FAA  now  produces  publications  pertaining  to  aviation 
safety.  Most  are  of  a  highly  technical  nature,  dealing  with 
the  design,  maintenance  and  operation  of  aircraft  or  aviation 
facilities.  A  number  are  designed  for  the  general  public, 
however,  and  are  devoted  to  such  topics  as  the  agency’s 
mission,  an  explanation  of  air  traffic  control,  how  to  become 
a  pilot,  and  a  series  on  aviation  careers.  (A  Guide  to  Federal 
Aviation  Administration  Publications  is  available,  free  of 
charge,  by  writing  to  the  Community  and  Consumer  Liaison 
Division,  APA-400,  Federal  Aviation  Administration, 
Washington,  D.C.  20591.)  In  complying  with  the  DOT 
Consumer  Publication  Program  for  FY-81,  and  to  identify 
additional  consumer  needs,  FAA  is  assessing  its  current 
publications.  Comments  and  suggestions  from  the  public  are 
welcome. 

FAA’s  most  widespread  information  program,  of  course, 
utilizes  the  mass  media.  More  than  a  hundred  news  releases 
are  issued  each  year  by  FAA’s  Office  of  Public  Affairs,  and 
those  deemed  of  special  interest  to  consumers  are  (1) 
conspicuously  labeled — near  the  masthead — either 
CONSUMER  ADVISORY  or  CONSUMER  ADVISORY- 
REQUEST  FOR  PUBLIC  COMMENT,  and  (2)  mailed  to  a 
special  FAA  Consumer  Mailing  list,  (To  get  on  this  Consumer 
Mailing  list,  send  name  and  address  to  Community  and 
Consumer  Liaison  Division,  APA-400,  Federal  Aviation 
Administration,  Washington,  D.C.  20591.) 

The  Community  and  Consumer  Liaison  Division  will  work 
with  the  DOT  Consumer  Policy  Coordinating  Council  and 
appropriate  FAA  offices  to  identify,  in  advance,  FAA 
meetings  open  to  the  public.  A  calendar  of  such  meetings 
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will  be  submitted  to  DOT’S  Office  of  Consumer  Liaison  for 
dissemination  to  the  public.  The  FAA  office  responsible  for 
conducting  each  public  meeting  will  be  required  to  provide, 
in  an  easy-to-understand  and  non-technical  format,  an 
advance  agenda  of  the  meeting,  pertinent  background  data, 
and  information  concerning  how  the  public  can  participate. 
The  Community  and  Consumer  Liaison  Division  will  provide 
technical  assistance  to  the  FAA  office  preparing  such 
materials. 

V.  EDUCATION  AND  TRAINING 

In  1979,  FAA’s  Office  of  Environment  and  Energy 
contracted  for  a  series  of  SVa-day  training  workshops  on 
“Community  Involvement  in  Aviation  Decisionmaking.” 
Conducted  in  seven  of  the  agency’s  none  continental  regions, 
these  workshops  were  developed  to  provide  FAA  staff 
members  the  best  current  information  about  how  to  design 
and  conduct  effective  community  involvement  programs.  The 
agency  is  now  reviewing  this  project,  to  determine  if  it  can 
be  repeated  and  whether  it  should  be  expanded  and  made 
available  to  non-Federal  aviation  officials,  as  well.  The 
feasibility  of  making  such  training  available  to  other  DOT 
consumer  officers,  to  members  of  consumer  organizations 
and  to  individual  consumers  is  being  investigated. 

Since  1976,  the  Office  of  Environment  and  Energy  has  also 
conducted  a  two-week  training  program,  “Environmental 
Assessment  and  Procedures  Requirements,”  which  includes 
a  one-day  course  on  community  involvement.  Such  training 
is  available  to  other  DOT  consumer  officers,  to  members  of 
consumer  organizations  and  to  individual  consumers,  as 
well. 

The  Community  and  Consumer  Liaison  Division  provides 
consumers  ready  access  to  technical  publications  and 
information  available  within  FAA,  Its  Public  Inquiry  facility 
annually  processes  more  than  ten  thousand  written  inquiries, 
referring  those  of  a  technical  nature  to  the  appropriate 
program  specialist  for  reply.  Consumers  seeking  information 
should  write:  FAA  Public  Inquiry  Center,  APA-430,  Federal 
Aviation  Administration,  Washington,  D.C.  20591.  For  an 
excellent  introduction  to  available  FAA  publications,  request 
a  free  copy  of  Guide  to  Federal  Aviation  Administration 
Publications.  The  Public  Inquiry  Center  annually  receives 
more  than  twenty  thousand  telephone  calls:  the  telephone 
number  is  (202)  426-8058. 

CONSUMER  COMPLAINTS 

Consumer  complaints  received  in  Washington 
Headquarters,  unless  addressed  to  a  specific  FAA  office  or 
person,  are  forwarded  to  the  Community  and  consumer 
Liaison  Division  for  processing.  The  Division  is  responsible 
for  advising  and  assisting  the  monitoring  of  the  FAA 
responses  to  these  consumer  complaints. 

Each  consumer  complaint  letter  is  logged  in,  evaluated, 
and  forwarded  to  an  Office  of  Primary  Responsibility  (OPR) 
for  direct  response.  Simultaneously,  the  consumer  is  sent  a 
form  (1)  acknowledging  receipt  of  the  letter  and  (2)  providing 
the  mailing  address  of  the  OPR. 

FAA’s  Community  and  Consumer  Liaison  Division  will 
work  with  DOT’S  Office  of  Consumer  Liaison  in  assessing 
current  complaint  handling  procedures,  and  the  long-range 
program  they  have  proposed  to  (1)  study  and  improve  the 
Department’s  complaint  handling  procedures,  and  (2)  more 
effectively  utilize  complaint  data  in  developing  DOT  policy. 

Issued  in  Washington,  D.C.  on  May  22. 1980. 

Langhome  Bond, 

Administrator. 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
[FHWA  Docket  No.  80-12] 

FHWA  Draft  Consumer  Affairs  Program 

agency:  Federal  Highway  Administration  (FHWA),  DOT. 

action:  Notice. 

summary:  This  notice  describes  the  FHWA’s  Draft 
Consumer  Affairs  Program  which  has  been  developed  to 
comply  with  the  requirements  of  Executive  Order  (E.O.) 

12160  directing  Federal  agencies  to  develop  programs  to 
ensure  consumer/citizen  involvement  in  agency  policy  and 
decisionmaking.  The  notice  discusses  each  of  the  fivb  major 
components  of  the  Executive  Order,  describing  FHWA 
consumer-related  programs  already  in  operation,  as  well  as 
those  activities  planned  by  FHWA  to  comply  with  the 
Executive  Order. 

DATES:  Comments  must  be  received  on  or  before  August  8, 
1980. 

ADDRESS:  Submit  written  comments  to  FHWA  Docket  No. 
80-12,  Federal  Highway  Administration,  Room  4205,  HCC- 
10,  400  7th  Street,  SW..  Washington,  D.C.  20590.  All 
comments  received  will  be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday.  Those  desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Werner  Siems, 
Community  Relations  Specialist,  703-557-8269,  Federal 
Highway  Administration,  1000  N.  Glebe  Rd.,  Arlington, 
Virginia  22201;  or  Thomas  P.  Holian,  Office  of  the  Chief 
Counsel,  202-426-0761,  Federal  Highway  Administration.  400 
7th  Street.  SW.,  Washington,  D.C.  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The  FHWA  was  established 
to  administer  the  Federal-aid  highway  program  of  financial 
assistance  to  the  States  for  highway  construction  and 
improvement  of  efficiency  in  highway  and  traffic  operations. 
This  program  has  provided  for  the  construction  of  the  42,500- 
mile  interstate  Highway  System  and  the  improvement  of 
other  Federal-aid  primary,  secondary,  and  urban  roads,  with 
most  of  the  Federal  share  of  funding  coming  from  the 
Highway  Trust  Fund.  The  FHWA  also  administers  an 
emergency  program  to  assist  in  the  repair  or  reconstruction 
of  Federal-aid  highways  and  Federal  roads  which  have 
suffered  damage  as  a  result  of  natural  disasters.  Current 
emphasis  within  the  FHWA  is  on  a  number  of  special  areas, 
including  improving  highway  systems  in  urban  areas, 
improving  safety  design  of  highways,  replacing  deficient 
bridges,  facilitating  the  flow  of  traffic,  highlighting  energy 
considerations  in  transportation  planning,  providing 
•  relocation  assistance  to  those  displaced  by  highway  ^ 

construction,  and  preserving  along  highways  the  natural 
beauty  of  the  environment.  The  FHWA  also  administers  a 
major  direct  Federal  design  and  construction  program  for 
meeting  the  highway  needs  of  other  Federal  agencies.  These 
programs  affect  and  should  be  of  interest  to  most 
individuals. 

In  response  to  E.O.  12160,  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,  the  DOT 
Consumer  Program,  and  guidelines  provided  by  the 
Secretary  of  Transportation,  the  FHWA  has  developed  a 
proposed  plan  to  provide  for  a  consumer  affairs  structure 
and  mechanism  to  improve  the  effectiveness  of  consumer 
input  to  FHWA  programs.  The  FHWA  solicits  comment  on 
this  proposal  and  seeks  recommendations  on  additional 
ways  that  the  FHWA  might  improve  its  consumer  and  citizen 
participation  efforts.  Careful  consideration  will  be  given  to  . 
public  comment  in  developing  the  FHWA  Consumer  Affairs 
Program. 

The  FHWA  program  operations  are  currently  structured  to 
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assure  that  consumers  have  a  voice  in  policy  and  a  program 
development.  However,  through  its  Consumer  Affairs 
Program,  the  FHWA  is  initiating  efforts  to  develop  and 
implement  changes  to  assist  the  consumer  in  the  FHWA 
decisionmaking  process.  Following  is  a  discussion  of 
FHWA’s  Draft  Consumer  Affairs  Program  plan  keyed  to  the 
specific  areas  covered  by  E.0. 12160.  These  areas  are: 

(1)  Consumer  Affairs  Perspective, 

(2)  Oversight  for  Consumer  Affairs, 

(3)  Consumer  Participation 

(4)  Informational  Materials, 

(5)  Education  and  Training,  and 

(6)  Complaint  Handling. 

1.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  focuses  on  how  FHWA’s  Consumer  Affairs 
Staff  Office  ensures  FHWA  decisionmakers  are  provided  the 
consumer  viewpoint  when  rules,  policies,  programs,  and 
legislation  are  being  developed. 

a.  Current  Program 

At  present,  all  FHWA  program  and  staff  offices  have  the 
responsibility  to  serve  the  consumer  in  the  most  efficient  and 
effective  manner  possible.  This  will  continue,  but 
responsibility  for  an  overall  consumer  perspective  will  now 
rest  with  the  Associate  Administrator  for  Administration, 
assisted  by  a  Consumer  Affairs  Staff  Office. 

Most  program  and  field  offices  already  have  mechanisms 
for  assisting  and  responding  to  the  consumer.  These  include, 
among  others  (1)  public  hearings  for  discussing  a  wide 
variety  of  highway  issues,  (2)  location  and  design  hearings  at 
project  locations  around  the  country,  and  (3]  issuing 
publications  explaining  the  Federal  highway  program.  The 
Consumer  Affairs  Staff  Office  will  rely  on  these  mechanisms 
to  administer  the  Consumer  Affairs  Program. 

Consumer  correspondence  directed  to  the  Federal 
Highway  Administrator  is  reviewed  by  the  Executive 
Secretariat  and  routed  to  appropriate  program  offices  for 
response.  Complaints  are  handled  in  a  similar  manner  and 
most  often  require  the  input  of  several  program  and  staff 
offices.  (See  paragraph  6a,  Complaint  Handling). 

b.  Planned  Program 

To  increase  the  input  of  the  consumer  during  the 
development  of  rules,  policies,  programs,  and  legislation,  the 
FHWA  organizational  structure  will  be  revised  and  a 
management  process  developed  to  more  fully  respond  to  the 
needs  of  the  consumer.  These  revisions  will  include: 

(1)  establishing  a  Consumer  Affairs  Staff  Office  reporting 
directly  to  the  Associate  Administrator  for  Administration. 

This  office  will  be  headed  by  a  GS-15  Consumer  Affairs 
Program  Director.  The  staff  will  have  expertise  in  FHWA 
programs  and  procedures,  community  involvement  programs,  , 
and  management  and  editorial  skills. 

(2)  designating  the  FHWA  Consumer  Affairs  Program 
Director  to  serve  as  consumer  focal  point  in  FHWA  and  to 
develop  and  implement  the  Consumer  Affairs  Program. 

(3)  integrating  the  FHWA  Consumer  Affairs  Program  into 
the  FHWA  regulations  review  process.  This  includes  placing 
the  Consumer  Affairs  Staff  Office  on  all  agency  distribution 
lists  to  receive  and  comment  on  ail  significant  proposed 
rules,  policies,  programs,  and  legislation. 

(4)  ensuring  that  the  Consumer  Affairs  Staff  Office’s 
comments  on  proposals  will  be  included  in  the  package 
which  is  provided  the  Administrator/decisionmaker  for 
action.  (See  paragraph  2c(3)  Coordination  of  Consumer 
Affairs  Program.) 

As  indicated  earlier,  the  primary  contact  for  FHWA’s 
Consumer  Affairs  Program  will  be  the  Consumer  Affairs 
Program  Director.  This  individual  will  have  regular  contact 
with  the  public  and  have  a  thorough  knowledge  of  the 
provisions  of  E.0. 12160  and  the  DOT  Consumer  Program. 


The  Consumer  Affairs  Program  Director  will  be 
responsible  for  general  coordination  of  the  activities  of 
FHWA’s  Consumer  Affairs  Program.  This  includes  those 
functions  enumerated  in  the  oversight  section  of  this 
proposal.  The  Consumer  Affairs  Staff  Office  will  assist  in  the 
preparation  of  certain  FHWA  distribution  lists  and 
publications.  The  Staff  Office  will  participate  in  the 
rulemaking  process  arid  other  agency  activities  that  may 
directly  affect  the  consumer  (see  Paragraph  2c,  Coordination 
of  Consumer  Affairs  Program). 

2.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

a.  Policy  Direction 

The  Associate  Administrator  for  Administration  will  be 
responsible  for  the  overall  policy  direction  for  the  FHWA 
Consumer  Affairs  Program.  A  Consumer  Affairs  Staff  Office 
will  be  responsible  for  the  development,  implementation, 
and  coordination  of  the  FHWA  Consumer  Affairs  Program. 
The  Associate  Administrator  for  Administration  will  provide 
the  consumer  perspective  in  FHWA  assisted  by  a  Consumer 
Affairs  Program  Director  who,  as  appropriate,  will  have 
direct  access  to  the  Administrator  on  significant  consumer 
affairs  matters.  The  Consmner  Affairs  Program  Director  will 
serve  as  the  FHWA  liaison  with  the  Department  on  all 
consumer-related  activities  and  will  serve  on  the 
Department’s  Consumer  Affairs  Coordinating  Council.  In 
addition  to  specific  responsibilities  outlined  in  this 
Consumer  Affairs  Program,  the  Consumer  Affairs  Staff 
Office  will  maintain  information  on  available  agency 
consumer  publications,  will  assist  in  planning  for  open 
meetings,  if  necessary,  and  will  provide  general  information 
and  assistance  to  FHWA  personnel  and  consumers  on 
consumer  programs  and  responsibilities  relating  to  the 
agency. 

b.  Resources 

At  the  direction  of  the  Associate  Administrator  for 
Administration,  the  Consumer  Affairs  Staff  Office  will  be 
responsible  for  carrying  out  the  requirements  of  the  E.0. 
12160,  the  DOT  Consumer  Program,  and  the  FHWA 
Consumer  Affairs  Program.  In  addition  to  a  Consumer 
Affairs  Staff  Office,  all  agency  personnel  will  be  expected  to 
be  aware  of  consumer  impacts  in  the  development  of  FHWA 
policies  and  procedures  and  in  the  overall  conduct  of  agency 
business.  In  particular,  the  FHWA  will  rely  heavily  on  its 
regional  and  division  offices  to  provide  information  on 
consumer  concerns  to  the  Consumer  Affairs  Staff  Office. 

c.  Coordination  of  Consumer  Affairs  Program 

The  FHWA  Consumer  Affairs  Staff  Office  will  be 
responsible  for  developing  and  coordinating  a  consumer 
affairs  program  that  ensures  that  consumers  are  kept 
informed  of  agency  actions  and  that  they  are  given  maximum 
opportunity  to  become  involved  in  the  rulemaking/ 
decisionmaking  process.  Specifically  this  will  include: 

(1)  reviewing  all  proposed  significant  rulemaking  actions, 
policies,  and  programs  affecting  the  consumer  to  ensure  they: 

(a)  adequately  consider  the  consumer; 

(b)  clearly  and  simply  explain  the  impact  of  proposed 
actions; 

(c)  clearly  advise  the  consumer  of  what  is  required  in  a 
response;  and 

(d)  give  consumers  sufficient  opportunity  to  respond; 

(2)  reviewing  the  distribution  of  significant  rulemaking 
actions  to  ensure  that  the  mailing/distribution  lists  utilized 
reach  potentially  interested  individuals  or  consumer  groups; 

(3)  reviewing  final  decision  packages  developed  from  the 
rulemaking  and  policy  and  program  development  process  to 
ensure  the  consumer  viewpoint  is  highlighted; 
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(4)  developing,  implementing,  and  monitoring  a  program  to 
ensure  consumer  inquiries/complaints,  receive  prompt, 
understandable  and  complete  responses;  and 

(5)  receiving  and  reviewing,  where  practicable,  all 
incoming  consumer  correspondence  and  reviewing  all 
agency  responses  that  relate  to  major  policy  issues  or 
signihcantly  impact  the  consumer  prior  to  their  distribution. 

So  that  the  Consumer  Affairs  Staff  Office  may  fully  meet 
its  responsibilities,  throughout  the  process  contact  will  be 
made  with  appropriate  program  and  technical  personnel  to 
provide  the  expertise  necessary  for  preparation  of  comments 
to  the  Administrator. 

3.  CONSUMER  PARTICIPATION 

Consumer  participation  in  agency  decisionmaking  has 
been  provided  for  in  E.0. 12160  through  the  requirement  that 
“  *  *  *  agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the  development 
and  review  of  all  agency  rules,  policies,  and  programs." 

a.  Current  Program 

Since  1979,  the  FHWA  has  been  operating  in  accordance 
with  the  DOT  Regulatory  Policies  and  Procedures  which 
govern  consumer/citizen  participation  in  DOT  rulemaking. 
(See  DOT  Consumer  Program,  Consiuner/Citizen 
Participation  in  Rulemaking.)  The  policies  will  continue  in 
effect  to  allow  for  early  and  effective  consumer  involvement 
in  agency  rulemaking  and  policy  and  program  development 
actions. 

Specific  measures  developed  to  increase  citizen 
participation  in  the  rulemaking  and  policy  and  program 
development  process  include: 

(1)  FHWA  Mailing/Distribution  Lists 

These  lists  were  developed  to  reach  a  greater  number  of 
interested  individuals  and  groups  and  provide  immediate 
access  to  agency  rulemaking  proposals,  policy  changes,  and 
other  developments  that  may  impact  the  consumer.  A 
brochure.  You  and  the  Rulemaking  Process,  has  been 
prepared  and  distributed  to  10,000  individuals  and  groups 
with  a  history  of  interest  and  involvement  in  the  Federal 
highway  program.  It  invites  recipients  of  the  brochure  to  be 
included  on  the  agency  mailing  lists  for  copies  of  various 
proposed  and  final  rules.  Of  the  initial  mailing,  2,000 
responses  were  received  and  new  mailing  lists  established. 
Other  interested  individuals  and  groups  wishing  to  receive  a 
copy  of  the  brochure  should  write  the  Federal  Highway 
Administration,  Office  of  Public  Affairs  (HPA-1),  Federal 
Highway  Administration,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  Other  mailing  lists  are  also  maintained  to 
disseminate  information  on  subjects  ranging  from  highway 
beautification  to  highway  safety. 

(2)  Public  Meetings 

Public  meetings  have  proven  effective  as  a  means  to 
hearing  consumer  concerns  first-hand.' Most  of  the  program 
offices  have  held  public  meetings  on  a  variety  of  issues. 
These  meetings  are  announced  in  the  Federal  Register  and 
are  open  to  the  general  public  as  well  as  special  interest 
groups.  The  FHWA  currently  conducts  a  course  entitled 
“Improving  the  Effectiveness  of  Public  Meetings  and 
Hearings,”  designed  to  help  State  personnel  improve  their 
community  involvement  programs. 

The  use  of  public  meetings  will  be  encouraged  to  generate 
a  quicker  and  more  accurate  response  to  consumer  concerns, 
as  well  as  to  help  better  explain  the  FHWA’s  position  on  a 
wide  variety  of  issues.  The  FHWA  will  continue  to  explore 
the  feasibility  of  such  meetings  for  a  broader  range  of  topics. 

(3)  Local  Involvement 

At  the  local  level,  the  FHWA  works  with  State  highway 
agencies  (SHA’s)  to  encourage  consuqier  involvement  in  the 


highway  process  through  such  efforts  as  citizens  review  of 
environmental  impact  statements  and  participation  in 
community  meetings  for  discussion  of  a  variety  of  highway 
projects.  Through  the  FHWA’s  State  Action  Plan  regulations, 
SHA’s  are  required  to  develop  and  implement  community 
involvement  programs. 

The  provisions  of  FHWA’s  Consumer  Affairs  Program  are 
also  intended  to  enhance  a  good  relationship  between 
FHWA  and  State  and  local  governments  and  their  citizens. 
The  FHWA  Consumer  Afiairs  Program  will  serve  to 
supplement  existing  consumer  related  programs  and  to  make 
such  programs  more  visible. 

In  addition  to  these  activities,  the  FHWA  is  currently 
updating  its  Directives  System  Handbook  to  outline  citizen 
participation  in  the  rulemaking  process.  The  FHWA  is  also 
developing  a  Notiqe  for  publication  in  the  Federal  Register 
which  will  solicit  conunents  on  our  existing  rulemaking 
procedures. 

b.  Planned  Program 

To  ensure  more  consumer  input  into  the  development  of 
agency  rules,  programs,  policies  and  legislation,  FHWA  will 
develop  a  Standard  Procedure  for  Consumer/ Citizen 
Participation  as  outlined  in  the  DOT  Consiuner  Program.  The 
Standard  Procedure  for  Consumer/Citizen  Participation  will 
include  the  following: 

(1)  Each  Associate  Administrator.  Regional  Administator, 
and  Staff  Office  Director  will  designate  one  individual  to  act 
as  coordinator  for  all  significant  consumer  matters  or  issues 
arising  within  his  or  her  respective  organizational  areas.  The 
names  of  these  individuals  will  be  provided  to  the  Consumer 
Affairs  Staff  Office.  This  Staff  Office  will  brief  these 
individuals  on  their  responsibilities  and  will  consider  these 
individuals  the  primary  consumer  contact  point  in  their 
respective  offices. 

(2)  Individuals  designated  in  paragraph  (1)  above  and 
other  appropriate  agency  staff  members  (with  assistance 
from  Consumer  Affairs  Staff  Office)  will  prepare  a  plan  to 
determinate  what  members  of  the  public  may  be  affected  by 
these  consumer  matters  or  issues,  how  they  can  best  be 
made  aware  of  the  issues,  and  how  the  citizen/consumer  can 
participate  in  the  decisionmaking  process.  This  notification 
process  will  include  as  appropriate: 

(a)  publication  of  the  proposal  in  the  Federal  Register, 

(b)  use  of  agency  mailing  lists. 

(c)  public  meetings, 

(d)  regional  consumer  meetings,  and 

(e)  other  feasible  methods  to  solicit  comments. 

The  initiating  office  for  the  proposal  under  review  will 
develop  a  Consumer-Citizen  Participation  Plan  to  indicate 
where,  when,  and  how  consumers  can  become  involved  in 
the  development  of  the  proposed  policy  or  program. 

(3)  The  listing  of  affected  individuals  of  groups  and 
method(s)  of  consumer  notification  will  be  coordinated 
through  the  Consumer  Affairs  Staff  Office  before  any  action 
is  taken. 

(4)  A  summary  of  consumer  comments  will  be  included 
along  with  the  final  proposal  to  the  Administrator. 

c.  Consumer  Forums 

Because  of  the  FHWA’s  obvious  interface  with 
governments  and  consumers  at  the  local  level,  the  FHWA  is 
interested  in  improving  the  representation  of  appropriate 
consumer  viewpoints  at  the  level.  For  planning  purposes,  it  is 
expected  that  the  FHWA  will  hold  one  national  consumer 
forum  a  year  in  Washington,  D.C„  which  will  be  open  to  the 
public,  announced  in  advance  in  the  Federal  Register,  and 
with  FHWA  representation  to  include  the  Administrator,  the 
Associate  Administrator  for  Administration,  the  Director  of 
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Public  Affairs,  the  Consumer  Affairs  Program  Director,  and 
other  key  agency  officials  as  appropriate. 

In  addition  the  FHWA  expects  to  hold  one  such  consumer 
forum  per  year  in  each  region.  These  meetings  will  be 
chaired  by  the  Associate  Administrator  for  Administration, 
or  the  FHWA  Consumer  Affairs  Program  Director,  with 
attendance  by  the  Administrator,  if  possible,  or  his/her 
designee.  Regional  Administrators,  Regional  consumer 
representatives,  and  other  key  agency  officials  will  be  in 
attendance.  State  and  local  highway  officials  will  be  invited 
and  encouraged  to  attend  these  meetings.  These  forums  will 
be  open  meetings  with  an  agenda  of  items  for  discussion  as 
well  as  open  time  for  discussion  of  any  other  items.  Agency 
officials  will  provide  a  brief  introduction  to  the  forums  with 
discussion  of  recent  developments  in  the  highway  program. 

4.  INFORMATIONAL  MATERIALS 

a.  Current  Program 

The  FHWA  periodically  publishes  informational 
magazines,  brochures,  and  pamphlets  used  to  describe  in 
general  terms  the  overall  Federal  highway  program  or  to 
detail  some  of  the  specific  programs  or  elements.  Many  are 
designed  primarily  for  the  consumer.  These  are  currently 
distributed  to  a  wide  variety  of  individuals  and  groups  and 
are  also  available  upon  request  fi'om  the  Office  of  Public 
Affairs.  The  current  newsletters  and  brochures  currently 
available  to  the  public  and  specifically  designed  for  the 
consumer  include  the  following: 

(1)  Ridesharing:  An  Easy  Way  to  Save  Gas  and  Money: 

(2)  Safety  Rest  Area — The  Traveler’s  Haven: 

(3)  America  on  the  Move — The  Story  of  the  Federal  Aid 
Highway  Program: 

(4)  Cost  of  Owning  and  Operating  an  Automobile: 

(5)  Your  Guide  to  the  Freedom  of  Information  Act:  and 

(6)  Interstate  Transfer  Provisions. 

For  specific  information  or  for  inclusion  on  the  agency’s 
mailing  list  please  contact  the  FHWA  Office  of  Public 
Affairs.  (See  paragraph  3a(l)  for  address.) 

b.  Planned  Program 

The  FHWA  will  develop  a  timetable  for  the  preparation 
and  distribution  of  new  informational  materials.  To  assist  in 
this  effort,  public  comment  is  solicited  on  what  type  and 
format  of  information  would  be  most  helpful.  Also  planned  is 
an  index  of  agency  publications,  highlighting  those 
publications  of  special  interest  to  the  consumer. 

The  FHWA  is  also  exploring  how  to  best  provide  better 
advance  and  handout  materials  for  open  meetings.  To  better 
prepare  the  consumer  for  participation  in  these  meetings,  the 
FHWA  will  provide  agendas  and  other  informational 
materials  to  those  who  request  them  in  advance  of  the 
meetings.  These  materials  will  be  reviewed  on  a  periodic 
basis  by  the  Consumer  Afiairs  Staff  Office  to  ensure  that 
they  are  presented  in  a  non-technical  manner.  The  Office  of 
Chief  Counsel,  the  Associate  Administrator  for 
Administration,  or  the  appropriate  program  office  will  be 
listed  in  Federal  Register  notices  to  enable  interested  parties 
to  obtain  specific  information  regarding  scheduled  meetings. 
Inventories  of  open  meetings  for  the  entire  Department  will 
be  developed  by  the  operating  administrations  in 
conjunction  with  the  DOT  Consumer  Policy  Coordinating 
Council.  The  office  in  charge  of  the  meeting  will  provide  the 
Consumer  Affairs  Staff  Office  with  a  copy  of  the  meeting 
agenda  and  any  supporting  materials  likely  to  be  of  interest 
to  a  prospective  attendee  at  the  meeting.  Those  interested 
individuals  or  groups  who  have  not  received  advance 
materials  may  request  them  from  the  initiating  office  or  the 
Consumer  Affairs  Staff  Office. 


To  the  extent  possible,  notice  of  all  open  meetings  will  be 
published  and  meeting  informational  materials  prepared  in 
advance. 

5.  EDUCATION  AND  TRAINING 

a.  Current  Program 

The  FHWA  National  Highway  Institute  currently  sponsors 
training  courses  on  citizen  involvement  in  the  highway 
precess.  These  courses  are  primarily  intended  for  State  and 
local  highway  officials.  For  instance,  as  previously 
mentioned  in  this  draft  (paragraph  3a(2)],  the  FHWA 
currently  conducts  a  training  course  to  improve  community 
involvement  programs  for  highway  projects.  These  programs 
will  be  made  available  to  consiuner  officials  within  the 
Department  who  might  benefit  from  information  on  citizen 
involvement  programs  or  procedures  that  have  been 
successful  elsewhere. 

The  FHWA  Regulations  Officer  currently  assists 
consumers  in  their  involvement  in  the  development  of 
FHWA  policies  and  procedures.  The  Office  of  the  Chief 
Counsel  can  also  provide  information  to  the  consumer  on  the 
FHWA  rulemaking  process. 

b.  Planned  Program 

The  Consumer  Affairs  Staff  Office  will  assist  in  consumer 
education  by: 

(1)  coordinating  consumer  requests  for  information  on 
FHWA  policies  and  programs  with  appropriate  program 
offices; 

(2)  participating  with  the  Office  of  the  Chief  Coimsel  in 
meetings  with  consumers  to  discuss  the  rulemaking  process; 

(3)  preparing  any  materials  necessary  to  explain  the 
citizen  participation  process  in  agency  policy  and  program 
development  and  rulemaking;  and 

(4)  discussing  the  citizen  participation  process  at  regional 
meetings  and  consumer  fonuns  as  discussed  above. 

All  FHWA  personnel  will  be  kept  informed  of  individual 
responsibilities  relating  to  citizen  involvement  in  agency 
decisionmaking.  Education  of  agency  personnel  may  take  the 
form  of  briefings  by  the  Consumer  Affairs  Staff  Office  and 
by  distribution  of  materials  explaining  various  agency 
consumer-related  programs.  The  FHWA  Consumer  Affairs 
Staff  Office  will  attend  available  interagency,  training 
courses  on  consumer  participation  and  will  become  familiar 
with  successful  consumer  programs  within  and  outside 
goveriunent 

6.  COMPLAINT  HANDLING 

a.  Current  Program 

Consumer  complaints  currently  received  by  the  FHWA  are 
handled  under  normal  correspondence  procedures. 
Correspondence  is  forwarded  to  the  appropriate  office  for 
response.  Responses  to  complaints  relating  to  significant 
policy  or  program  issues  are  coordinated  among  offices  with 
related  responsibilities  for  their  input.  Letters  responding  to 
significant  policy  or  program  issues  are  prepared  for  the 
Administrator’s  signature.  The  FHWA  believes  this 
procedure  works  well. 

b.  Planned  Program 

The  FHWA  is  awaiting  the  results  of  a  DOT-wide  study  on 
the  complaint  handling  process,  before  taking  any  actions  to 
revise  its  current  procedures. 

7.  IMPLEMENTA’nON 

The  changes  described  in  this  draft  program  and  in 
FHWA’s  final  version  of  its  Consumer  Affairs  Program  will 
be  implemented  by  an  FHWA  Order  and  incorporated,  as 
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appropriate,  into  other  FHWA  directives,  regulations, 
manuals,  etc.  The  FHWA’s  final  consumer  Affairs  Program 
will  be  published  in  the  Federal  Register. 

Issued  on:  May  27, 1980. 

John  S.  Hassell,  |r.. 

Deputy  Administrator. 

BILUNQ  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Consumer  Program 

agency:  Federal  Railroad  Administration  (FRA),  Department 
of  Transportation. 

action:  Request  for  public  comment  on  FRA’s  draft 
consumer  program. 

summary:  This  notice  describes  the  proposed  FRA  program 
to  comply  with  the  requirements  of  ^ecutive  Order  12160, 
which  directs  Federal  agencies  to  develop  programs  to 
ensure  consumer/ citizen  involvement  in  agency  policy  and 
decisionmaking.  The  notice  also  discusses  the  five  major 
components  of  the  Executive  Order  as  well  as  existing  FRA 
programs  that  fall  within  the  areas  addressed  by  that 
Executive  Order.  Activities  planned  by  the  agency  to 
achieve  compliance  with  the  Executive  Order  also  are 
included. 

DATES:  Comments  must  be  received  by  August  8, 1980,  and 
the  final  program  will  be  published  in  the  Federal  Register 
by  October  30, 1980.  The  FRA  program  will  take  effect 
concurrently  with  the  programs  of  the  other  DOT  operating 
administrations  by  December  1, 1980. 

ADDRESS:  Comments  should  be  addressedio  the  Consumer 
Affairs  Officer,  ROA-30,  Federal  Railroad  Administration, 
Room  5418, 400  Seventh  St.,  S.W.,  Washington,  D.C.  20590  or 
telephone  (202)  426-9781. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric  H.  Hanson,  FRA 
Consumer  Affairs  Officer,  at  (202)  426-9781. 

SUPPLEMENTARY  INFORMATION: 

FRA— WHAT  IT  IS  AND  DOES 

The  Federal  Railroad  Administration  (FRA)  is  one  of 
seven  operating  administrations  of  the  U.S.  Department  of 
Transportation.  It  is  charged  with  assuring  that  the  country 
is  provided  with  a  safe,  efficient,  and  progressive  railroad 
network  capable  of  meeting  its  diverse  present  and  future 
transportation  needs  and  overseeing  operations  of  the 
federally-owned  Alaska  Railroad. 

In  pursuit  of  these  objectives,  FRA  conducts  a  broad 
program  of  research,  development  and  demonstrations  to 
enhance  railroad  safety  and  advance  the  capability  of 
intercity  transportation  systems.  Fostering  growth  of  an 
efficient  and  economically  viable  system  for  movement  of 
fi'^ht  throughout  the  country  is  another  prime  concern. 

Tue  agency  also  provides  major  policy  guidance  on 
legislative  matters  affecting  rail  transportation.  FRA's 
concern  with  safety  helped  shape  the  Federal  Railroad 
Safety  Act  of  1970.  Rail  passenger  service  is  being 
maintained  through  legislation  establishing  the  quasi-public 
corporation,  Amtrak,  to  manage  and  operate  the  service. 

FRA  also  participated  in  enactment  of  the  Regional  Rail 
Reorganization  Act  of  1973  to  form  a  streamlined  viable  rail 
freight  system — Conrail — from  the  six  bankrupt  railroads  in 
the  northeastern  and  midwestem  regions  of  the  country,  and 
in  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976. 

FRA  is  a  key  agency  in  Federal  policy  development  and 
implementation  on  such  vital  issues  as  freight  car  supply,  rail 
service  reliability,  financial  assistance,  surface 


transportation  regulation,  and  the  identification  of  the  proper 
role  of  railroads  within  a  balanced,  coordinated,  national 
transportation  system. 

Organization 

The  Federal  Railroad  Administration  is  organized  into  six 
operating  segments:  Office  of  Safety,  Office  of  Federal 
Assistance,  Ofiice  of  Policy  and  Program  Development, 

Office  of  Research  and  Development,  Northeast  Corridor 
Project  and  the  federally-owned  Alaska  Railroad.  These, 
plus  the  staff  offices  of  Planning  and  Budget  Development, 
Chief  Counsel,  Administration,  Minority  Business  Resource 
Center  and  Office  of  Civil  Rights  work  under  the  direction  of 
the  Federal  Railroad  Administrator. 

In  addition,  the  Administrator  oversees  the  Transportation 
Test  Center  in  Pueblo,  Colorado.  It  is  the  major  Department 
of  Transportation  laboratory  for  research  efforts  in 
improving  the  safety  and  efficiency  of  ground  transportation. 

Office  of  Safety 

The  Office  of  Safety  has  long  exercised  jurisdiction  over 
such  areas  as  locomotives,  signals,  safety  appliances,  power 
brakes,  hours  of  service,  transportation  of  explosives  and 
other  dangerous  articles,  and  Ae  reporting  and  investigation 
of  railroad  accidents.  With  passage  of  the  Rail  Safety  Act  of 
1970,  the  safety  jurisdiction  was  expanded  to  include  all 
areas  of  safety  including  track,  equipment  and  human  factors 
in  rail  operations.  Federal  inspectors  monitor  compliance 
with  requlations  fi'om  offices  throughout  the  country. 

Office  of  Federal  Assistance 

The  Office  of  Federal  Assistance  contains  three  segments: 
an  Office  of  National  Freight  Assistance  Programs, 
responsible  for  administering  the  $1.6  billion  loan  and  loan- 
guarantee  programs  for  rehabilitation  of  financially  troubled 
railroads;  an  Office  of  State  Assistance  Programs,  to  handle 
the  state  rail  planning  and  local  rail  services  continuation 
subsidy  programs;  and  the  Office  of  Special  Programs, 
responsible  for  urban  programs,  labor/management  projects 
and  providing  staff  support  to  the  Administrator  and  the 
Secretary  on  matters  involving  Conrail. 

Northeast  Corridor  Improvement  Project 

The  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976  gave  the  FRA  responsibility  for  a  major  upgrading  of  the 
Northeast  Corridor  between  Washington,  D.C.  and  Boston, 
Mass.  The  project,  which  is  being  managed  in  cooperation 
with  Amtrak,  includes  track  improvements,  curve 
realignments,  bridge  and  tunnel  work  and  completion  of 
electrification  of  the  Corridor.  When  completed,  passengers 
will  have  reliable,  smooth  and  quiet  120  mph  rail  service 
between  the  two  cities. 

Office  of  Policy  and  Program  Development 

The  Office  of  Policy  and  Program  Development  has  as  its 
goal  the  fostering  of  an  improved  national  rail  system,  as 
well  as  its  economic  efficiency  and  viability.  Its 
responsibilities  include  the  development  of  new  legislation 
and  joint  industry /government  programs  to  meet  the 
objectives.  This  segment  has  an  Office  of  Economics  and 
Operations  Policy,  an  Office  of  Systems  Analysis  and 
Information  and  an  Office  of  Capital  Policy  and  Planning. 

Office  of  Research  and  Development 

The.Office  of  Research  and  Development  is  charged  with 
the  planning,  coordination  and  conduct  of  research  and 
development  on  all  aspects  of  intercity  ground  transportation 
and  safety.  Research  and  development  is  being  conducted  in 
areas  such  as  development  of  improved  track  and  track  bed 
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structures;  work  to  reduce  the  effects  of  accidents  involving 
tank  cars  carrying  hazardous  materials;  efforts  to  gain  a 
better  understanding  of  and,  thereby,  reduce  equipment 
failures;  development  of  lower  cost  and  more  effective  grade 
crossing  techniques;  and  research  in  human  factors  in  train 
operation. 

Alaska  Railroad 

The  Alaska  Railroad  operates  478  miles  of  single  mainline 
track  from  Seward  and  Whittier  to  the  interior  of  central 
Alaska  through  Anchorage  to  Fairbanks.  The  Railroad  is 
under  a  mandate  from  the  Congress  to  operate  within  its 
revenues  and  has  not  required  a  Congressional  appropriation 
for  operating  expenses  since  1939.  The  government-owned 
railroad  began  operation  in  1923  under  the  jurisidiction  of 
the  Department  of  Interior  and  was  transferred  to  the  FRA  in 
1967. 

The  FRA  currently  has  approximately  1,550  employees  at 
its  headquarters  and  field  operations  throughtout  the  coimtry 
and  on  the  Alaska  Railroad. 

IMPLEMENTATION 

A  DOT  order  specific  implementation  of  the  program  will 
be  followed  by  a  supplemental  FRA  order  interpreting 
application  to  FRA  elements,  setting  forth  any  additional 
FRA  requirements  for  fulfilling  the  five  consumer  functions 
enumerated  in  the  Executive  Order,  and  detailed  authority, 
accountability  for  performance,  and  any  other  functional  or 
administrative  requirements  necessary  for  implementation  of 
the  Executive  Order,  the  DOT  Order  and  this  FRA  program. 

REFERENCES 

(a)  Executive  Order  12160  Providing  for  Enhancement  and 
Coordination  of  Federal  Counsumer  Programs. 

(b)  White  House  Guidelines  for  Development  of  Consumer 
Program,  October  4, 1979. 

(c)  Department  of  Transportation  Draft  Consumer  Program 
(Federal  Register,  December  10, 1979,  page  71370). 

(d)  OST/DOT  Guidelines  for  Development  of  Operating 
Administration’s  Consumer  Programs  required  by  Executive 
Order  12160. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

This  section  focuses  mainly  on  how  the  consumer  staff 
works  within  the  Administration  to  provide  FRA 
decisionmakers  with  consumer/citizen  viewpoints  when 
regulations,  policies,  programs,  and  legislation  are  being 
developed.  Information  on  how  FRA’s  consumer  staff  works 
with  individuals  and  their  organizations  may  be  found  in  the 
section  on  consumer  participation. 

FRA  considers  its  consumers  to  be  final  users  or 
purchasers  of  transportation  goods  and  services  as  well  as 
those  who  are  directly  affected  by  railroad  transportation 
activities. 

CONSUMER  STAFF 

FRA’s  consumer  staff,  located  in  the  Office  of  Public 
Affairs,  will  be  headed  by  the  Consumer  Affairs  Officer 
(CAO),  FRA’s  senior-level  consumer  official.  The  CAO  can 
call  upon  expertise  within  FRA  on  transportation  issues; 
consumer/ citizen  participation;  analysis  of  regulations, 
policies,  programs,  and  legislation  affecting  consumer/ 
citizen  interests;  liaison  work  with  consumer  groups; 
editorial  skills;  and  management  functions.  The  consumer 
staff  can  be  reached  by  writing  to  the  Consumer  Affairs 
Officer,  Public  Affairs,  ROA-30,  400  7th  Street,  S.W., 
Washington,  D.C.  20590;  or  by  telephoning  202/426-9781  (or 
202/246-0881). 


The  CAO’s  responsibilities  for  policy  direction, 
coordination,  and  oversight  of  FRA’s  consumer  activities  are 
described  in  Section  II  (Oversight)  of  this  Consumer 
Program. 

STAFF  FUNCTION 

The  CAO,  in  fulfilling  responsibility  for  the  five  consumer 
functions  in  Executive  Order  12160,  will: 

1.  Inform  and  advise  the  Administrator  through  the  PAO 
concerning  emerging  issues  bearing  on  the  five  consumer 
functions  identified  in  E.0. 12160. 

2.  Represent  the  consumer  perspective  in  the  development 
and  review  of  agency  rules,  policies,  programs,  and 
legislation  and  provide  staff  support  on  FRA  work  groups, 
task  forces,  committees,  field  trips,  public  meetings  and  other 
forums,  and  other  FRA  activities  in  which  consumers  have 
an  identifiable  interest. 

3.  Maintain  close  liaison  with  the  DOT  Office  of  Consumer 
Liaison  (OCL)  and  other  modal  consumer  offices  in  DOT  and 
with  those  of  other  Federal  agencies  have  an  effect  upon  rail 
transportation. 

4.  Develop  and  maintain  continuing  liaison  with  national, 
state  and  local  consumer  and  citizen  organizations  having  a 
concern  with  railroad  transportation  or  its  identifiable 
effects. 

5.  Develop  and  maintain  liaison  with  national,  state,  and 
local  consumer  protection  agencies  in  relation  to  their 
concerns  about  railroad  transportation. 

6.  Encourage  necessary  research  on  consumer-oriented 
aspects  of  railroad  transportation  issues  in  order  to  improve 
FRA  programs. 

7.  ^oduce  and  distribute  materials  to  inform  consumers  of 
the  agency’s  responsibilities,  services,  and  procedures  for 
consumer/ citizen  participation. 

8.  Work  with  the  passenger-concerned  elements  of  FRA 
and  with  the  appropriate  elements  of  Amtrak  to  encourage 
an  Amtrak  passenger  service  program  that  is  in  support  of 
and  responsive  the  the  Executive,  DOT  and  FRA  Consumer 
Program  orders.  Similar  efforts  may  be  extended  to  other  rail 
passenger  services  within  the  country. 

9.  When  ever  the  right,  property,  environment  or  other 
interests  of  consumers/citizens  may  be  affected  adversely 
by  possible,  proposed  or  anticipated  legislative,  regulatory, 
policy,  program  or  funding  actions,  alert  those  directly  or 
indirectly  affected  and  invite  and  arrange  for  their 
participation  in  the  planning  of  such  actions  in  accordance 
with  policies  set  forth  by  the  Secretary  of  Transportation 
and  the  Federal  Railroad  Administrator. 

STAFF  Participation 

FRA  operating  elements  will  work  to  ensure  that  the 
consumer  affairs  staff  is  apprised  of  any  opportunities  to 
participate  in  the  development  and  review  of  proposed  rules, 
policies,  programs,  fundings,  and  legislation  affecting 
consumer/citizen  interests  and  is  involved  in  the 
administrations’s  review-and-comment  process.  Comment  by 
the  CAO  will  be  provided  to  the  Administrator  for  his  review 
at  the  time  of  decisionmaking  on  any  proposal  to  which  such 
comment  is  addressed. 

II.  CONSUMER  OVERSIGHT 

The  anticipated  FRA  Order  to  implement  the  Consumer 
Program  will  include  the  following  provisions: 

1.  The  requirements  of  the  Executive  Order  and  the  DOT 
Program  will  be  incorporated  by  reference  and  explained  in 
whatever  detail  is  necessary. 

2.  The  consumer  function  will  be  identified  within  the  FRA 
mission  statement. 
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3.  The  Consumer  Affairs  Officer  (CAOJ  will  be  placed 
under  the  Public  Affairs  Officer  (PAO)  within  the  Office  of 
the  Administrator  and  will  be  held  accountable  for 
implementation  of  the  FRA  Consumer  Program.  The  CAO 
will  be  responsible  for  coordinating  the  Administration’s 
performance  of  the  five  consumer  functions  required  be  E.O. 
12160. 

4.  All  elements  of  FRA — including  field  offices,  the  Alaska 
Railroad,  and  the  Transportation  Test  Center — will 
participate  in  the  Consumer  Program.  The  CAO  will 
coordinate  and  support  the  efforts  of  the  operating  elements 
and  assure  that  the  FRA  supplemental  order  is  kept  current 
and  reflects  any  changes  in  the  Executive  and  DOT  orders. 

5.  Additional  capability  for  control  of  correspondence  will 
be  developed  to  assist  the  CAO  in  identifying,  classifying 
and  reporting  on  complaint  correspondence. 

6.  The  CAO  will  report  through  the  PAO  to  the 
Administrator  on  significant  consumer  issues,  will 
participate  in  executive-level  staff  meetings  by  invitation 
when  the  agenda  includes  matters  of  consumer  concern,  and 
will  participate  by  invitation  in  other  FRA  meetings 
concerned  with  actions  likely  to  affect  the  interests  of 
consumer. 

7.  The  CAO  will  serve  as  the  FRA  representative  to  the 
DOT  Consumer  Policy  Coordinating  Council  established  by 
the  DOT  Consumer  Program  and  to  other  interagency 
consumer/ citizen  organizations  as  required. 

INFORMING  CONSUMERS 

The  CAO  is  responsible  for  insuring  that  consumer/citizen 
organizations  are  informed  about  policy  and  program  issues 
being  discussed  within  FRA,  for  getting  consumer/citizen 
reactions  to  those  issues,  and  for  assuring  that  the 
Administrator  and  other  key  officials  are  fnformed  about 
those  reactions.  To  fulfill  these  responsibilities,  the  CAO 
wilt: 

(1)  Assure  that  new  policy  and  program  issues  are  placed 
on  the  agendas  for  the  consumer  forums  (see  page  11  under 
Consumer  Participation); 

(2)  Develop  or  solicit  articles  about  policy  and  program 
issues  to  be  included  in  Tranportation  Consumer,  the 
Department’s  bimonthly  newsletter; 

(3)  Inform  officials  in  FRA’s  eight  regional  offices.  The 
Alaska  Railroad  and  the  Transportation  Test  Center  about 
policies  and  program  so  that  they,  in  turn,  can  inform 
individuals  and  consumer/ citizen  organizations  in  their 
regions; 

(4)  Use  other  appropriate  channels  for  informing 
consumers,  such  as  holding  informal  consultations  with 
individuals  and  organizations  and  working  with  the  PAO  to 
provide  wide  distribution  of  news  releases  on  significant 
policy  issues  of  concern  to  consumers. 

III.  CONSUMER  PARTICIPATION 

By  statutes,  regulations  and  orders,  FRA  is  committed  to 
consumer/citizen  participation  in  many  areas  of 
policymaking,  program  development,  rulemaking  and 
legislation.  In  June  1979  these  requirements  were 
summarized  and  tabulated  for  the  DOT  Working  Group  on 
Citizen  Participation  which  is  developing  recommendations 
concerning  a  Departmental  policy  pertaining  to  increased 
DOT  support  for  citizen  participation  in  local  transportation 
planning.  They  are  still  applicable  and  are  included  as 
Appendix  A. 

In  addition.  Congress  has  tended  to  include  citizen 
participation  requirements  in  special  studies  assigned  to 
FRA  such  as  the  recent  Amtrak  route  restructuring.  Citizens 
were  encouraged  to  submit  written  comments  or  suggestions 
which  were  taken  into  consideration  by  the  study  task  force. 


Citizen  views  on  rail  policy  are  generally  acknowledged  and 
passed  on  to  policy  development  staff  for  consideration. 

In  carrying  out  the  requirements  of  the  Executive  Order 
and  the  DOT  Consumer  Program,  FRA  will  expand  its 
opportunities  for  participation.  For  example,  committees  and 
task  forces  created  for  policy  or  program  purposes  may  have 
effective  consumer/citizen  members  to  present  the  consumer 
perspective  when  such  participation  is  appropriate  to  the 
mission  of  the  committee  or  task  force.  Grant  or  loan 
recipients  will  be  required  to  demonstrate  that  consumers/ 
citizens  have  had  full  opportunity  to  be  involved  throughout 
the  application  process  and  that  they  will  have  similar 
opportunity  to  review  spending  commitments  that  establish 
policy  or  might  result  in  adverse  effects  upon  consumers/ 
citizens. 

Consumer/Citizen  Participation  in  Rulemaking 

DOT’S  Regulatory  Policies  and  Procedures,  issued  in 
compliance  with  Executive  Order  12044,  Improving 
Government  Regulations,  detail  the  procedures  followed  by 
FRA  in  the  development  of  all  FRA  rules.  Public 
participation  features  of  these  procedures  have  been 
summarized  in  the  DOT  Consumer  Program.  For  a  complete 
copy  of  the  procedures,  write  DOT,  Office  of  General 
Counsel,  C-50,  Washington,  D.C.  20590. 

The  CAO  will  monitor  compliance  for  public  participation 
requirements  by  reviewing  and  commenting  on  opportunities 
for  public  participation  provided  for  in  rulemaking  notices.  If 
consumers  and  citizens  believe  that  public  participation 
opportunities  on  a  specific  rulemaking  action  should  be 
enhanced,  they  are  encouraged  to  contact  the  CAO  to 
request  additional  participation  opportunities.  The  CAO  will 
work  with  the  initiating  office  to  explore  additional 
participation  channels. 

On  significant  rulemaking  proceedings,  FRA  holds  public 
hearings  in  Washington  and  in  affected  regions.  In  addition, 
the  Administrator  and  the  heads  of  FRA  operating  elements 
provide  on  a  continuing  basis  additional  opportunities  for 
the  public  to  participate  in  FRA  decisions  on  transportation 
policies,  rules,  and  programs. 

When  FRA  prepares  a  significant  final  rule,  it  must 
provide  a  summary  of  the  public  comments  received  and  the 
response  to  them.  FRA  decisionmakers  can,  from  the 
comment  and  response,  determine  how  responsive  the  rule 
has  been  to  public  comment. 

Consumer  Participation  in  Decisionmaking  in  Policies  and 
Programs 

For  each  significant  policy  or  program  development  action 
within  FRA,  the  initiating  element  or  office  should  develop  a 
timetable  based  On  a  Standard  Procedure  for  Consumer/ 
Citizen  Participation  (see  Appendix  B)  which  indicates  when 
and  how  consumers  and  citizens  will  be  involved  in  the 
policy  or  program  development  process.  The  CAO  will 
provide  technical  assistance  in  implementing  the  Procedure, 
will  assist  the  FRA  elements  in  preparing  their  timetables 
which  will  enumerate  the  participatory  techniques  that  will 
be  used  at  each  stage  and  which  will  become  agency 
consumer/citizen  participation  plans  to  be  monitored  by  the 
CAO. 

Consumer  Forums 

The  FRA  periodically  will  conduct  in  each  of  its  eight 
regions  and  in  Washington  consumer  forums  keyed  to 
emerging  policy  issues  at  which  consumers  can  meet  with 
appropriate  agency  decisionmakers.  An  effort  will  be  made 
to  coordinate  these  forums  with  similar  undertakings  by 
other  modal  administrations  and  state,  local  and  regional 
agencies  in  order  to  minimize  the  time  demands  upon 
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traveling  citizens  and  officials  and  to  bring  into 
consideration  a  balanced  approach  to  transportation  policies 
and  programs.  Programs  stressing  a  workshop  approach  will 
involve  Washington-based  decisionmakers,  the  CAO  and 
regional  office  consumer  representatives  in  addition  to  local 
consumers  and  citizens. 

The  Administrator  or  his  representative  will  meet  with 
concerned  consumer/citizens  who  have  made  prior 
arrangements  through  the  PAO  and  CAO  to  discuss 
emerging  policy  issues  and  programs. 

IV.  INFORMATIONAL  MATERIALS 

This  section  describes  FRA  procedures  to  provide  better 
coordination  of  its  consumer  information  efforts  and  to 
publicize  and  distribute  its  consumer  information  materials. 

The  FRA  and  its  operating  elements  have  occasional 
publications  and  fact  sheets  of  interest  to  consumers  on  rail 
program  activities  which  may  be  obtained  without  cost  by 
writing  to  the  CAO,  (ROA-30)  Room  5418-A,  400  Seventh  St., 

S.W.,  Washington,  D.C.  20590.  FRA  publications  which  are 
technical  in  nature  may  be  purchased  from  the  National 
Technical  Information  Service,  Springfield,  Virginia  22161. 

FRA  recognizes,  however,  that  its  consumer  information 
efforts  can  be  enhanced  by  better  planning  and  coordination 
among  the  operating  elements  and  the  Office  of  the 
Administrator.  This  is  particularly  true  in  the  preparation  of 
easy-to-read  material  on  technical  matters.  The  FRA 
produces  a  wealth  of  technical  data  which  can  and  will  be 
used  to  develop  more  consumer  publications. 

dot's  Consumer  Information  Program  and  Timetable 

The  goal  of  the  FRA  Information  Program  is  to  develop 
and  produce  more  publications  that  will  help  consumers 
better  understand  railroad  transportation  issues  and 
problems  and  make  better  decisions  in  the  marketplace. 
These  publications  will  be  written  in  clear  language  to  make 
them  useful  to  the  general  public. 

Audiovisuals 

FRA  will  take  an  inventory  of  its  consumer  audiovisual 
materials  and  examine  the  feasibility  of  initiating  a  more 
extensive  audiovisual  program  directed  to  consumers. 

Distribution  of  Materials 

FRA  will  make  use  of  existing  resources  to  publicize  and 
distribute  its  publications  of  interest  to  consumers.  Publicity 
and  distribution  efforts  may  include  the  following  activities 
where  appropriate: 

1.  Each  FRA  consumer  publication  will  Be  introduced  with 
a  news  release  to  the  general  media  as  well  as  the  consumer- 
oriented  press. 

2.  FRA  will  send  notices  (in  the  form  of  press  releases 
and/or  notes  in  the  DOT  consumer  newsletter)  on  new 
publications  and  how  to  obtain  them. 

3.  FRA  will  make  use  of  the  facilities  of  the  General 
Services  Administration’s  (GSA)  Consumer  Information 
Center  to  the  extent  that  funding  exists  for  such  GSA 
distribution. 

4.  FRA  will  make  special  efforts  to  keep  the  following 
groups  informed  as  to  available  publications:  FRA  regional 
offices:  the  Alaska  Railroad;  the  Transportation  Test  Center: 
Federal  Information  Centers:  other  Federal  agencies  that 
affect  railroad  transportation  consumers;  state  and  local 
consumer  protection  agencies;  state  and  local  transportation 
agencies;  national,  state,  and  local  consumer  groups;  and  the 
consumer  press. 

5.  FRA  employees  will  be  informed  of  all  new  FRA 
publications  and  will  be  encouraged  to  carry  copies  of 


consumer  publications  when  attending  meetings  where 
consumers  are  present. 

6.  Whenever  possible,  FRA  will,  on  request,  make  single 
copies  of  FRA  consumer  publications  available  free  of 
charge. 

7.  When  funds  permit,  FRA  will  provide  for  free  bulk 
mailings  of  its  consumer  publications  to  consumer 
constituencies  and  to  schools.  Recipients  of  such  bulk 
distribution  will  include  consumer-oriented  meetings, 
forums,  conferences,  and  appropriate  public  hearings. 

8.  On  large  publication  orders,  FRA’s  consumer  staff  will 
make  negatives  of  its  publications  available  for  printing  by 
state  and  local  governments  or  consumer  groups. 

Mailing  Lists 

While  FRA  has  not  maintained  a  separate  consumer 
mailing  list,  consumers  are  invited  to  request  inclusion  on 
the  FRA  Public  Affairs  Mailing  List  which  is  used  to 
distribute  press  releases,  fact  sheets,  policy  statements, 
study  reports,  testimony,  speeches,  technical  reports,  and 
other  printed  materials  to  the  media.  The  operating  elements 
and  offices  within  FRA  also  make  selected  distribution  on 
standard  mailing  lists  of  the  materials  prepared  in  relation  to 
their  respective  program  activities.  Rulemaking  follows 
standard  government  procedure  with  appropriate  publication 
in  the  Federal  Register  and  press  releases.  As  resources 
become  available,  the  CAO  will  develop  a  consumer  mailing 
list  for  targeting  information  on  rail  issues  of  particular 
consumer/citizen  concern. 

Information  Materials  for  Open  Meetings 

The  CAO  will  identify  any  FRA  meetings  which  are 
regularly  scheduled  and  open  to  the  public  and  will  also 
monitor  other  open  meetings  which  occur  on  a  somewhat 
irregular  basis  according  to  issues;  for  example,  public 
hearings.  The  FRA  office  responsible  for  an  open  meeting 
should  prepare  informational  materials  on  the  nature  and 
timing  of  the  meeting.  The  CAO  will  provide  technical 
assistance  to  offices  in  developing  those  materials  which 
will  be  in  fact-sheet  form  and  will  include  background 
information  on  the  meeting  and  meeting  agenda  and  on  how 
the  public  can  participate  during  the  meeting.  The  materials 
shall  be  available  at  the  time  the  meeting  is  announced  and 
at  the  entrance  to  the  meeting. 

EDUCATION  AND  TRAINING 

This  section  describes  how  FRA  will  familiarize  all  FRA 
staff  with  its  new  consumer  policies,  the  training 
opportunities  for  those  involved  in  consumer  affairs  and 
citizen  participation,  and  the  training  and  technical 
assistance  possibilities  for  individuals,  citizen  groups,  and 
other  public  interest  organizations. 

Responsibility  for  Notification  and  Education  Concerning 
E.O. 12160 

The  Administrator  will  notify  FRA  officials  concerning 
FRA  actions  that  will  be  taken  to  comply  with  E.O.  12160. 

FRA’s  Consumer  Program  will  take  effect  by  December  1, 
1980;  it  will  be  supported  by  the  DOT  Order  on  Management 
of  Consumer  Programs  and  a  supplemental  FRA  Order  which 
will  make  necessary  changes  in  DOT  and  FRA  operating 
procedures  respectively.  The  FRA  Consumer  Program  and 
supplemental  order  along  with  the  Department’s  Consumer 
Program  and  the  DOT  order  will  be  circulated  to  all  FRA 
staff  members. 

The  CAO  will  be  responsible  both  for  briefing  FRA 
officials  and  for  developing  continuing  education  programs 
for  staff  on  the  role  of  consumers/ citizens  in  FRA  policies 
and  programs. 
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Training  Agency  Personnel 

The  CAO,  with  guidance  and  assistance  from  the  FRA 
training  officer,  will  be  expected  to  offer  training  and 
guidance  to  the  operating  elements  of  FRA  in  order  that  they 
may  carry  out  their  responsibilities  under  the  FRA  Program. 
The  CAO  and  assigned  staff  will  take  advantage  of  training 
opportunities  offered  or  recommended  by  the  OCL  and  will 
cooperate  in  the  development  of  such  opportunities.  All  FRA 
personnel  with  consumer  affairs/citizen  participation 
responsibilities  will  be  encouraged  to  offer  technical 
assistance  and  guidance  to  consumers/citizens  seeking  to 
participate  in  FRA  policy  and  program  development. 

Public  Education  and  Training 

FRA’s  consumer  staff  plans  to  cooperate  with  OCL  in  its 
effort  to  develop  a  program  of  consumer  internships, 
designed  to  offer  training  opportunities  in  transportation 
consumerism  for  college  students,  for  members  of 
disadvantaged  or  minority  communities,  and  for  members  of 
grass-roots  citizen  organizations. 

Technical  Assistance 

All  FRA  consumer  staff  members  are  responsible  for 
helping  consumers  to  find  and  understand  technical 
information  published  by  the  Administration  and, 
specifically,  shall: 

(a)  answer  consumers’  mail  or  phone  inquiries  concerning 
technical  publications; 

(b)  assist  consumers  by  answering  their  questions  about 
DOT  technical  publications  or  referring  them  to  program 
specialists  who  can  provide  clear  explanations. 

V.  COMPLAINT  HANDLING 

Complaints  having  to  do  with  FRA’s  program 
responsibilities  are  handled  by  the  operating  element 
concerned  and  the  Office  of  the  Chief  Counsel  with  response 
by  the  Administrator  or  Secretary  if  major  policy 
considerations  are  involved.  Consumer  complaints  about  rail 
carriers  or  their  services  coming  through  Congressional 
offices  receive  similar  treatment.  Complaints  to  the 
Secretary  or  the  Administrator  about  a  railroad  company  or 
about  facilities  and  services  provided  by  Amtrak  are 
handled  by  the  CAO  through  negotiations  with  the  carriers 
and,  generally,  by  written  response.  Most  complaints 
received  by  FRA  are  considered  priority  mail  and  are  logged 
in  by  FRA’s  Executive  Secretariat  and  routed  to  the 
appropriate  offices  with  a  deadline  for  response.  The  logging 
procedure  utilizes  a  computer  which  assists  in  following 
routings  and  responses. 

Periodically  complaints  have  been  analyzed  by  the  CAO 
as  to  their  nature  and  frequency.  This  type  of  information 
has  been  gathered  by  OCL  from  all  the  modes  and  forwarded 
to  the  Secretary  of  Transportation  to  call  his  attention  to 
major  problems.  FRA  expects  to  have  an  expanded 
capability  for  providing  a  more  detailed  analysis  as  a  regular 
contribution  to  policymaking  and  program  evaluation. 
Meanwhile,  FRA  will  participate  in  a  DOT  study  seeking  an 
improved  system  for  complaint  handling  which  will  be 
completed  by  December  1, 1980,  and  which  is  expected  to  be 
implemented  by  May  1, 1981. 

VI.  REVIEW  AND  UPDATE 

Within  six  months  after  inception  of  the  FRA’s  new 
consumer  program,  FRA  and  interested  consumers/citizens 
will  have  an  opportunity  to  review  the  program  and  suggest 
possible  improvements.  The  CAO  will  coordinate  the 
suggestions  and  submit  them  to  the  heads  of  the  FRA 
elements  and  the  DOT  OCL  for  comment  and  will  then 


prepare  a  revised  order  for  FRA  approval.  A  similar  review 
and  revision  will  take  place  annually  thereafter. 

Issued  in  Washington.  D.C.,  on  May  23, 1980. 

John  M.  Sullivan, 

Federal  Railroad  A  dministrator. 

BILLING  CODE  4910-06-M 


assessments;  consultation  with  all 
likely  interests;  written  comments 
invited;  public  hearing  on  draft  EIS, 
if  desirable  or  necessary,  30  days 
after  release  for  review. 


45  use  745  Regional  Rail  Reorganization 

Act--FRA  voluntarily  pub- 
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APPENDIX  B— FRA  STANDARD  PROCEDURE  FOR 
CONSUMER/CITIZEN  PARTICIPATION 

Introduction 

The  FRA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 
meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  being  developed  in  the 
Administration  and  which  are  of  significance  to  consumers. 

The  CAO  has  particular  responsibility  to  ensure  that 
FRA’s  development  of  programs  and  policies  is  effectively 
communicated  to  and  coordinated  with  consumers/citizens 
and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  The  head  of  each  operating  element  in  FRA  is 
responsible  for  working  with  the  CAO  on  issues  being 
developed  in  his/her  office  which  have  a  significant  impact 
on  consumers  and  which: 

(a)  involve  a  major  policy  decision  by  the  Administrator; 
or 

(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  within  FRA. 

2.  In  identifying  key  operating-level  emerging  issues  which 
have  a  signficant  impact  on  consumers,  the  following  criteria 
will  be  considered: 

(a}  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers? 

(b)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  on  consumers? 

(c)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

3.  The  head  of  each  operating  element  shall  designate  the 
key  staff  member  responsible  for  developing  an  emerging 
issue  to  report  on  it  to  the  PAO  and  CAO  as  early  as 
practicable  in  the  development  process. 

4.  The  designated  staff  member  shall  work  with  the  CAO 
in  the  preparation  of  an  outreach  effort  including  a  specific 
plan  for  consumer/ citizen  participation. 

5.  The  plan  for  consumer/citizen  participation  shall 
include  at  least  one  substantial  outreach  technique,  such  as 
those  listed  below  to  inform  citizens /consumer  about  the 
proposed  policy  or  program  and  to  elicit  public  comments: 

(a)  polls  and  surveys; 

(b)  field  trips  and  interviews; 

(c)  direct  notification  by  telephone  or  use  of  mailing  lists; 

(d)  consultations,  briefing  sessions,  and  open  conferences; 

(e)  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs).  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  an  NPP, 
Notice  of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed 
Policy,  whichever  the  case  may  be,  and  shall  include  an 
analysis  and  summary  of  comments  received  along  with 
stated  justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

6.  The  CAO  working  with  the  designated  staff  member  will 
develop  a  timetable  listing  probable  dates  for  initiating  each 
technique  that  will  be  used  in  the  policy  or  program 
development  process. 

7.  The  CAO  is  responsible  for  ensuring  that  consumer/ 
citizen  comments  received  are  summarized  and  analyzed. 
The  CAO  will  also  make  appropriate  recommendations  and 
ensure  that  the  prepared  analysis  is  submitted  to  the 
appropriate  operating  officer  and  that  adequate 
consideration  is  given  to  the  analysis  in  the  Administration’s 
decisionmaking  process. 


8.  The  CAO  will  make  every  effort  to  ensure  that 
commenters  are  informed  of  significant  decisions  concerning 
policies  or  programs  subject  to  this  Standard  Procedure. 

BILUNG  CODE  4910-06-M 

DEPARTMENT  OF  TRANSPORTATION 
National  Highway  Traffic  Safety  Administration 
[Docket  No.  80-10;  Notice  1] 

Draft  Consumer  Program 

agency:  National  Highway  Traffic  Safety  Administration 
(NHTSA),  Department  of  Transportation  (DOT). 
action:  Request  for  public  comment  on  NHTSA’s  draft 
consumer  program  as  required  by  Executive  Order  12160. 

SUMMARY:  This  notice  describes  the  plan  the  NHTSA 
proposes  to  implement  to  comply  with  the  requirements  of 
Executive  Order  12160  directing  Federal  agencies  to  develop 
programs  to  ensure  citizen  involvement  in  agency  policy  and 
decisionmaking.  The  notice  discusses  each  of  the  5  major 
components  of  the  Executive  Order,  describing  NHTS 
programs  already  in  operation  that  fall  within  the  areas 
addressed  by  the  Executive  Order.  Programs  planned  by  the 
agency  to  accomplish  full  compliance  with  the  Executive 
Order  are  also  thoroughly  described.  Comments  are 
requested  on  these  planned  programs. 

DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  refer  to  the  docket  and  notice 
number  and  be  submitted  to:  Docket  Section,  Room  5108, 
Nassif  Building,  400  Seventh  Street  SW.,  Washington,  D.C. 
20590.  (Docket  Hours  8  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT:  Karen  K.  Marcus, 

Chief,  Consumer  Participation,  National  Highway  Traffic 
Safety  Administration,  Washington,  D.C.  20590  (202-426- 
0670). 

SUPPLEMENTARY  INFORMATION:  On  September  26, 1979,  the 
President  signed  into  effect  Executive  Order  12160,  directing 
all  Federal  agencies  to  develop  and  implement  effective 
consumer  programs  designed  to  ensure  citizen  participation 
in  agency  policy  and  decisionmaking.  On  December  10, 1979, 
the  Department  of  Transportation  (DOT)  issued  its  proposed 
draft  consumer  plan  and  requested  public  comment.  Under 
the  DOT  proposal,  each  agency  within  the  Department  is  to 
develop  and  implement  consumer  programs  that  satisfy  the 
requirements  of  the  Executive  Order. 

In  compliance  with  Executive  Order  12160,  the  NHTSA  is 
assessing,  modifying,  and  revising  its  consumer  program  to 
ensure  full  citizen  involvement  in  the  agency’s  policy  and 
decisionmaking.  The  five  requirements  of  the  Executive 
Order  are  as  follows: 

(1)  A  consumer  affairs  staff  that  participates  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs  and  legislation. 

(2)  Agency  procedures  for  early  and  meaningful  participation 
by  consumers  in  the  development  and  review  of  all  agency 
rules,  policies  and  programs. 

(3)  Production  and  distribution  of  materials  to  inform 
consumers  of  the  agency’s  responsibilities,  services,  and 
procedures  for  consumer  participation. 

(4)  Education  of  staff  members  about  the  Federal  consumer 
policy  and  the  agency’  plan  for  carrying  out  that  policy. 

(5)  Procedures  for  systematically  recording,  investigating, 
and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of 
policy. 
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Given  that  the  purpose  and  function  of  the  NHTSA  is  to 
serve  and  protect  the  public  by  promulgating  motor  vehicle 
safety,  damage  resistance,  and  fuel  economy  standards, 
ensuring  the  recall  of  defective  motor  vehicles  and 
equipment,  developing  and  providing  technical  information 
for  consumers,  and  managing  a  highway  safety  grant-in-aid 
program,  integration  of  the  Executive  Order’s  components  is 
both  appropriate  and  desirable. 

Under  the  authority  and  direction  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  the  Highway  Safety  Act,  and 
the  Motor  Vehicle  Information  and  Cost  Savings  Act,  the 
agency  has  issued  a  variety  of  safety  and  fuel  economy 
regulations,  undertaken  research  to  expand  its  knowledge 
and  understanding  of  traffic  accidents,  assisted  states  with 
development  and  implementation  of  programs  on  driver 
education,  vehicle  inspection,  alcohol  enforcement,  school 
bus  safety,  and  emergency  medical  services,  and  worked  to 
establish  a  rating  system  for  motor  vehicle  damageability, 
repairability  and  crashworthiness.  These  broad  consumer 
responsibilities  are  fulfilled  by  the  provision  of  a  variety  of 
specific  services  and  activities.  In  meeting  the  criteria  of  the 
Executive  Order,  these  services  and  activities  will  be 
expanded. 

NHTSA  will  develop  an  internal  directive  assigning 
specific  responsibilities  to  all  agency  components  in 
implementing  the  Executive  Order.  The  directive  will 
establish  the  NHTSA  Consumer  Participation  Division  as  the 
agency’s  principal  advisor  on  citizen  involvement  in 
programs  and  activities.  Concurrence  on  agency  policy  and 
program  development  will  also  be  a  major  responsibility  of 
the  Consumer  Division.  Given  their  physical  proximity  to 
citizens  and  communities,  the  role  of  NHTSA  Regional 
Offices  will  be  a  key  element  in  the  implementation  of  the 
agency’s  xonsumer  plan.  The  NHTSA  will  have  a  single 
consumer  representative  in  each  Regional  office  who  is 
knowledgeable  about  state  and  local  organizations,  effective 
local  communication  networks,  and  current  local  consumer 
issues.  Those  representatives  will  maintain  close  contact 
with  the  NHTSA  Consumer  Participation  Division.  When  the 
internal  directive  is  issued,  it  will  be  announced  in  the 
Federal  Register. 

This  notice  proposes  the  NHTSA’s  initial  plan  for  meeting 
the  criteria  of  the  Executive  Order.  It  describes  actions  now 
being  undertaken  by  the  agency  that  meet  the  Executive 
Order’s  criteria  (Current  Programs)  and  plans  for  future 
program  and  administrative  initiatives  (Planned  Programs). 
Each  component  of  the  Executive  Order  is  addressed 
individually.  Portions  of  the  plan  are  still  in  their 
developmental  stages  and  will  be  announced  in  the  Federal 
Register  as  they  are  completed. 

I.  ADMINISTRA’nON  OF  CONSUMER  PROGRAM 
A.  Current  Program 

NHTSA’s  Consumer  Participation  Division  is  located 
within  the  Office  of  Public  Affairs  and  Consumer 
Participation  and  currently  consists  of  five  professional 
consumer  affairs  specialists,  one  secretary,  and  one  clerical 
employee.  The  Chief  of  the  Division  has  direct  access  to  the 
Administrator  and  is  a  member  of  the  senior  policy  and 
decisionmaking  body  of  the  agency.  Other  specific  functions 
of  the  Consumer  Participation  Division  which  attempt  to 
ensure  internal  and  external  representation  of  the  consumer 
viewpoint  on  NHTSA  issues,  include: 

(1)  A  Consumer  office  representative  on  NHTSA’s  Defect 

Panel  Review  Board.  The  Board  determines  whether 

formal  defect  investigations  will  be  initiated  by  the 

agency.  Serving  on  this  Board  enables  the  consumer  office 

to  move  immediately  to  notify  the  public  of  the  opening  of 


safety  defect  investigations  through  Consumer  Advisories 
issued  to  the  press. 

(2)  The  Chief  of  the  Consumer  Participation  Division  is  Co- 
Chair  of  the  Interagency  Task  Force  on  Auto  Inspection, 
Repair  and  Maintenance  established  by  NHTSA  to 
coordinate  plans  of  action  with  other  Federal  agencies  in 
an  effort  to  combat  the  problems  associated  with  auto 
repair.  Extensive  public  involvement  is  planned  for  the 
task  force  effort. 

(3)  The  Chief  and  designated  Consumer  staff  members 
represent  the  agency  viewpoint  on  related  consumer 
issues  being  considered  by  other  DOT  agencies,  agencies 
outside  the  Department,  and  the  public. 

(4)  The  Consumer  Participation  Division  has  the 
responsibility  for  the  development  of,  or  concurrence  on, 
all  informational  materials  produced  by  the  agency  for 
consumer  use. 

(5)  The  Division  maintains  communication  with  the  Regional 
Offices,  keeping  them  abreast  of  consumer  issues  and  also 
gaining  their  advice  on  actions  that  can  be  initiated  to 
meet  community  needs  or  interests. 

(6)  The  Division  is  alerted  to  all  rulemaking  actions  and 
handles  the  administrative  details  necessary  to  ensure 
citizen  participation  in  those  regulatory  proceedings. 

B.  Planned  Program — Consumer  Oversight 

The  Chief,  Consumer  Participation  Division  will  be 

responsible  for  coordinating  compliance  within  the  NHTSA 

with  the  five  consumer  functions  enumerated  in  Executive 

Order  12160. 

The  Chief,  Consumer  Participation  Division  will: 

(1)  Oversee  and  monitor  consumer  programs  in  the  major 
program  areas  of  the  agency. 

(2)  Inform  consumer/citizen  organizations  about  policy  and 
program  issues  being  discussed  within  the  agency:  get 
consumers’  reactions  to  these  issues;  and  assure  the 
Administrator  and  Associate  Administrators  are  informed 
about  consumers’  reactions. 

(3)  Chair  an  NHTSA  Consumer  Coordinating  Committee 
consisting  of  representatives  from  each  of  the  major 
program  areas  of  the  agency.  The  Committee  will  meet 
monthly  to  coordinate  citizen  involvement  in  all  agency 
programs,  initiatives,  and  activities. 

(4)  Develop  and  implement  a  consumer  participation  training 
program  for  all  NHTSA  employees. 

(5)  Develop  further  contacts  and  maintain  close  liaison  with 
state  and  local  consumer  protection  agencies,  national, 
state,  and  local  consumer  and  citizen  organizations,  and 
all  other  individuals  and  organizations  interested  in  or 
knowledgeable  about  the  issues  under  the  agency’s 
jurisdiction. 

(6)  Represent  the  consumer  perspective  on  NHTSA  work 
groups,  task  forces,  and  committees,  and  at  public 
meetings  and  forums. 

(7)  Inform  and  advise  the  Administrator  and  other  senior 
agency  officials  concerning  emerging  issues  bearing  on  the 
five  components  contained  in  Executive  Order  12160. 

(8)  Attend  senior  level  staff  meetings  held  by  the 
Administrator. 

(9)  Participate  in  the  development  and  review  of  legislation 
as  well  as  rules,  programs,  and  policies;  and  ensure  that 
any  Consumer  Participation  Division  comments  will  be 
brought  directly  to  the  attention  of  the  Administrator. 

(10)  Review  and  comment  on  all  rulemaking  actions  to 
ensure  that  they  are  drafted  in  a  manner  that  is 
understandable  to  the  average  citizen;  represent  the 
consumer  viewpoint;  detail  the  type  of  information  citizens 
might  submit  in  comment  on  the  action,  describe  the  role 
citizens  can  play  in  the  proceeding,  and  are  disseminated 
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widely  to  organizations  that  will  inform  consumers  of  their 
existence. 

(11)  Serve  as  coordinator  with  the  DOT  Office  of  Consumer 
Liaison  and  as  member  of  the  Departmental  Consumer 
Policy  Coordinating  Committee. 

II.  CONSUMER  PARTICIPATION 
A.  Current  Program 

NHTSA  has  consistently  been  a  strong  advocate  of  citizen 
involvement  in  agency  decisionmaking.  For  three  years,  it 
administered  a  highly  successful  public  participation  funding 
program  which  provided  funding  to  citizens  and 
organizations  who  could  not  otherwise  afford  to  make 
contributions  to  the  agency’s  rulemaking  proceedings. 
Unfortunately,  this  funding  program  was  not  renewed  by 
Congress  for  FY  80.  However,  the  agency  is  committed  to 
maintaining  a  continuing  level  of  citizen  involvement  such  as 
that  achieved  in  its  public  meetings  on  heavy  truck  safety 
and  child  transportation  safety. 

In  the  heavy  duty  truck  safety  proceeding,  the  funding 
program  enabled  over  40  truck  drivers  to  present  effective, 
personal  testimony  and  documentation  on  how  truck  safety 
can  be  improved.  At  the  Child  Transportation  Safety  public 
meeting,  57  funded  participants  representing  almost  every 
State  and  a  wide  variety  of  professional  expertise,  provided 
testimony  based  upon  their  knowledge  and  experience, 
contributing  valuable  information  to  assist  the  agency  in 
attacking  the  number  one  killer  of  children — motor  vehicle 
accidents. 

Citizens  have  also  played  a  significant  role  in  assisting  the 
agency  with  discovery  of  auto  safety  defects.  Based  upon 
citizen  reports,  the  agency  is  able  to  determine  where 
potential  defects  exist.  Citizens  communicate  this  valuable 
information  by  mail  and  by  calling  NHTSA’s  toll-free  Auto 
Safety  Hotline.  Other  procedures  designed  by  the  NHTSA  to 
ensure  effective  participation  by  consumers  in  agency 
activities  are  as  follows: 

(1)  Mailings  concerning  agency  activities  are  made  to 
various  groups  and  organizations  according  to  their  areas 
of  particular  interest, 

(2)  Routine  notification  of  agency  activities  through  the 
Federal  Register,  news  releases,  and  other  means  designed 
to  inform  potentially  interested  individuals  and 
organizations  of  upcoming  or  pending  actions  in  which' 
they  can  participate.  Methods  of  notification  have 
included  such  steps  as  temporary  installation  of  toll-free 
lines  to  permit  easy  citizen  contact  with  agency  consumer 
personnel,  dissemination  of  posters  and  flyers  announcing 
upcoming  activities,  and  publication  of  agency  activities  in 
trade  and  special  interest  journals  and  magazines. 

(3)  Issuance  of  Consumer  Advisories  alerting  the  public  to 
vehicle  defects  and  describing  the  means  for  obtaining 
remedy.  Public  announcements  of  formal  defect 
investigations  ask  that  vehicle  owners  who  have 
experienced  the  problem  under  consideration  notify  the 
agency.  Quarterly  reports  on  defect  investigations  are  also 
issued. 

(4)  A  toll-free  Auto  Safety  Hotline  gathers  information  from 
customers  on  auto  safety  problems  and  assists  the  agency 
in  determining  the  existence  of  safety-related  defects 
requiring  recall  and  remedy.  The  Hotline  will  soon  be 
equipped  with  terminals  for  responding  to  inquiries  from 
the  deaf. 

(5)  Development  and  dissemination  of  consumer  literature  to 
enhance  public  awareness  and  knowledge  about  agency 
programs. 

(6)  Consumer  Focus  Groups,  to  aid  NHTSA  in  determining 
consumer  acceptance  of  new  concepts  in  safety,  are 


occasionally  used  by  the  agency’s  Research  and 
Development  office  to  assess  market  trends  and 
preferences.  These  groups  function  in  a  structured 
interview  format  and  are  comprised  of  citizens  that  have  a 
common  element  among  them,  e.g.  all  purchased  a  new 
pickup  truck  within  the  past  year. 

B.  Planned  Program 

(1)  The  NHTSA  has  adopted  a  Standard  Procedure  for 
Consumer/Citizen  Participation  to  provide  consumers  with 
an  adequate  opportunity  to  influence  policy  and  program 
development  (Attachment). 

(2)  The  NHTSA  Consumer  Coordinating  Committee  will 
identify  and  create  techniques  and  procedures  for  citizen 
involvement  in  all  of  the  agency’s  functions.  It  will  also 
prepare  a  comprehensive  brochure  describing  the 
activities  of  the  agency’s  various  offices,  how  their 
programs  specifically  affect  citizens,  and  how  citizens  can 
participate  in,  or  affect  those  programs.  These  programs 
will  be  in  the  areas  of  rulemaking,  enforcement,  traffic 
safety,  research  and  development,  and  plans  and 
programs. 

(3)  The  Agency  anticipates  holding  two  consumer  forums 
(one  each  on  the  east  and  west  coast)  a  year.  This  will 
make  it  easier  for  citizens  and  government  officials  to 
communicate  their  respective  views  and  concerns.  In 
addition,  various  meetings  between  the  Administrator  and 
consumer/citizen  group  representatives  will  be 
considered. 

(4)  The  agency  anticipates  holding  regional  meetings, 
conferences,  seminars  and  workshops  on  a  variety  of 
issues  of  interest  to  the  public.  The  purpose  of  these 
meetings  will  be  to  educate  and  inform  various  interest 
groups  (e.g.  truck  drivers,  disabled  citizens)  on  issifes 
under  the  agency’s  jurisdiction,  and  to  obtain  from  these 
groups  comments  and  ideas  on  NHTSA  programs  and 
undertakings.  They  will  not  be  a  substitute  for  usual 
Rulemaking  Public  Meetings,  but  will  be  held  regionally  in 
order  to  facilitate  greater  public  involvement. 

(5)  All  substantive  consumer  comments  submitted  to  the 
agency  under  rulemaking  proceedings  will  be  thoroughly 
analyzed  by  the  rulemaking  staff  in  terms  of  completeness 
and  general  contribution  to  resolution  of  the  issues  under 
consideration.  These  analyses  will  be  provided  to  the 
Consumer  Participation  Division,  which  will  discuss  them 
with  the  various  commenters.  By  this  means,  the 
Consumer  Division  can  assist  citizen  participants  in 
improving  the  quality  of  their  future  contributions  to 
agency  decisionmaking. 

(6)  Every  significant  rulemaking  notice  that  is  prepared  for 
the  Federal  Register  will  be  reduced  by  the  Consumer 
Participation  Division  to  a  simplified  document  that  details 
the  kinds  of  contributions  the  public  can  make  to  the 
agency  on  the  issues  involved.  These  public 
announcements  will  be  disseminated  to  consumer  mailing 
lists.  Action  Line  columnists,  consumer  reporters',  and 
generally  made  available  at  public  request. 

(7)  An  Automotive  Inspection,  Maintenance,  and  Repair 
(IMR)  Task  Force  is  being  sponsored  by  NHTSA  to  foster 
the  development  of  a  coodinated  plan  to  improve  safety, 
reduce  emissions,  improve  fuel  economy,  and  reduce 
repair  and  maintenance  costs.  The  Chief  of  Consumer 
Participation  is  Co-Chairperson  of  the  Committee.  The 
IMR  task  force  will  conduct  inquires,  workshops, 
seminars,  and  studies  to  review  and  recommend  plans  of 
action  on  IMR  issues.  The  public  will  be  invited  to  play  an 
extensive,  continuing  role  in  the  activities  of  the  task  force. 

(8)  A  communication  system  through  the  mails  will  be 
established.  The  many  interested  groups  and  individuals 
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throughout  the  country  of  which  the  agency  is  aware,  will 
be  informed  by  letter  when  a  particular  project,  activity,  or 
effect  is  underway  in  the  agency.  Their  participation  and 
comments  will  be  gathered  by  mail  communication. 

Groups  and  individuals  notified  will  be  asked  to  contact 
others  whom  they  know  to  be  interested  or  have  expertise 
in  the  subjects  under  the  agency’s  jurisdiction.  The 
agency’s  Regional  offices  will  also  be  asked  to  seek  out 
interested  persons  within  their  particular  states. 

(9)  If  funding  is  made  available,  the  agency  will  consider 
making  a  toll-free  line  available  for  use  by  the  Consumer 
Participation  Division.  This  would  permit  more  effective 
involvement  by  individuals  and  organizations  throughout 
the  country,  since  the  inhibition  posed  by  long  distance 
phone  fees  will  be  eliminated. 

(10)  Although  the  NHTSA  did  not  receive  funding  to 
administer  a  public  participation  program  in  FY  1980,  it  is 
seeking  funds  to  reimplement  such  a  program  in  the  future. 
Should  those  funds  be  granted,  the  program  will  operate 
under  the  currently  existing  agency  regulation  applicable 
to  public  participation  funding. 

III.  CONSUMER  INFORMATION 
A.  Current  Program 

A  large  number  of  NHTSA  informational  materials  are 
developed  in  the  Consumer  Participation  Division.  The 
NHTSA  has  an  extensive  public  information  program  with 
over  30  brochures,  pamphlets  and  fact  sheets  available  for 
dissemination.  Informational  materials  are  continually 
revised  and  updated  pursuant  to  NHTSA  Order  132-21, 
Periodic  Review  of  NHTSA  Publications.  As  new  issues 
arise,  materials  are  developed  to  accommodate  the  public 
need  for  information.  Examples  of  the  agency’s  consumer 
information  materials  are  as  follows; 

(1)  Whenever  an  open  meeting  is  conducted,  the  Consumer 
Participation  Division  will: 

(a)  provide  technical  assistance  to  the  office  responsible 
for  an  open  meeting,  on  developing  informational 
materials  on  the  nature  and  timing  of  the  meetings. 

(b)  ensure  the  materials  include  background  information 
on  the  meeting,  meeting  agenda,  and  how  the  public  can 
participate  during  the  meeting. 

(c)  ensure  that  materials  shall  be  available  at  the  time  the 
meeting  is  announced  and  at  the  entrance  to  the  meeting. 

(d)  announce  open  meetings  in  NHTSA’s  newsletters, 
press  releases,  notices  in  the  Federal  Register,  and 
special  mailings  to  consumers.  (Where  possible,  advance 
agendas  and  briefing  papers  in  an  easy-to-understand 
and  nontechnical  format  will  be  developed  and 
disseminated  prior  to  meeting  date). 

(2)  Press  releases  are  issued  by  the  agency  on  a  wide  variety 
of  subjects  and  for  many  reasons.  From  time  to  time  when 
the  agency  identifies  new  statistics  or  information  which 
would  be  of  interest  to  the  public,  a  release  is  issued.  In 
addition,  initiation  of  rulemaking  proceedings  and 
issuance  of  new  vehicle  standards  is  announced  in  press 
releases  and  mailed  to  the  public  describing  the  impact  of 
the  particular  agency  action  on  the  citizens. 

(3)  Whenever  a  rulemaking  action  is  initiated,  personal 
letters  are  mailed  to  ever  organization  and  individual  that 
the  agency  has  identified  as  being  potentially  interested  in 
participating  in  rulemaking  proceedings.  These  letters 
describe  the  rulemaking  proceeding  and  the  kind  of 
information  participants  could  present  to  assist  the  agency 
in  reaching  a  decision  on  the  issues  under  consideration. 

(4)  Consumer  Advisories  are  issued  whenever  the  agency 
believes  it  important  to  alert  consumers  to  a  particular 
agency  action  or  finding.  Such  advisories  warn  consumers 


of  a  particular  unsafe  condition  in  a  motor  vehicle  or  an 
item  of  motor  vehicle  equipment  by  describing  the  problem 
and  instructing  consumers  on  how  to  avoid  the  hazard  it 
poses.  Advisories  also  announce  recalls  of  vehicles  and 
vehicle  equipment  with  safety-related  defects  and  request 
consumer  information  which  will  assist  the  agency  in  its 
defect  investigation  program. 

(5)  A  consumer  support  package  is  mailed  monthly  be  the 
agency’s  Consumer  Participation  Division  to  organizations, 
individuals,  and  Action  Lines  around  the  country  that  have 
expressed  an  interest  in  staying  abreast  of  all  agency 
action  directly  affecting  consumers.  The  package  contains 
all  press  releases,  new  brochures  or  fact  sheets,  and 
descriptions  of  agency  actions  initiated  or  completed 
during  the  preceding  month. 

(6)  The  National  Center  for  Statistics  and  Analysis  in  the 
agency’s  Research  and  Development  Office  collects  data 
on  all  fatal  motor  vehicle  traffic  accidents  occurring  in  the 
U.S.  through  its  Fatal  Accident  Reporting  System  (FARS). 
The  Center  also  collects  data  on  traffic  accidents  and 
injuries  through  the  National  Crash  Severity  Study  (NCSS) 
and  the  National  Accident  Sampling  System  (NASS). 

These  data  bases  primarily  provide  information  to  NHTSA 
and  the  highway  safety  community  on  the  traffic  accident 
experience.  However,  the  Center  annually  answers 
approximately  9,000  written  and  phone  requests  for 
information  from  Congress,  special  interest  groups,  vehicle 
manufacturers,  and  the  general  public.  The  Center’s 
publication  program  also  disseminates  results  and 
information  from  these  data  sources  through  the 
production  of  monthly  fact  sheets,  annual  reports,  and  a 
highway  safety  fact  book,  which  are  distributed  to 
Congress,  public  health  and  safety  officials.  State 
departments  of  transportation,  insurance  agencies, 
highway  safety  researchers,  vehicle  manufacturers,  special 
interest  groups,  and  the  general  public. 

(7)  The  agency  publishes  several  newsletters  for  use  by  the 
highway  safety  community.  In  general,  these  newsletters 
have  a  limited  circulation  and  are  intended  for  specific 
audiences.  One  newsletter,  for  example,  is  a  “monthly”  for 
highway  safety  communications  specialists.  It  describes 
the  latest  communications  projects  from  NHTSA,  and 
elesewhere,  and  it  offers  advice  on  how  to  make  better  use 
of  communications  resources.  Another  newsletter  is  a 
“quarterly”  for  truckers,  trucking  companies,  suppliers, 
and  truck  drivers.  It  describes  the  latest  in  fuel-saving 
techniques  for  trucks. 

(8)  The  agency  routinely  publishes  various  kinds  of 
brochures  which  describe  the  agency’s  programs  and/or 
attempt  to  persuade  the  public  to  adopt  certain  driving 
behavior.  Subjects  covered  by  these  brochures  include 
child  safety  seats,  the  55  mph  speed  limit,  motorcycle 
helmets,  safety  belts,  automatic  restraints,  drunk  driving, 
etc.  Distribution  systems  for  the  pamphlets  vary  according 
to  the  audiences  for  which  they  are  intended.  In  the  past, 
the  agency  has  distributed  its  materials  through  doctors, 
driver  education  teachers,  police  chiefs,  supermarkets,  and 
volunteer  groups.  Shelf  stocks  for  most  publications  are 
also  kept  to  answer  requests  for  materials  following  initial 
distribution. 

(9)  The  agency  produces  radio  and  television  public  service 
announcements  (PSAs)  for  use  in  public  education 
campaigns.  These  PSAs  try  to  make  the  public  (or 
segments  thereof)  more  aware  of  particular  highway  safety 
problems  and  more  willing  to  change  their  driving 
behavior  to  help  solve  problems.  The  PSAs  are  distributed 
to  radio  and  TV  stations  around  the  country.  Each  TV  spot 
is  produced  with  a  local  tag  which  identifies  the  spot  as 
coming  from  a  particular  state.  This  increases  the 
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likelihood  that  it  will  be  given  substantial  airplay  by  the 
stations. 

(10)  The  agency  is  in  the  process  of  producing  mini-features 
for  use  by  television  consumer  reporters.  These  features 
are  intended  to  acquaint  the  public  with  information  about 
issues  which  affect  their  pocketbook  and  personal  safety 
on  the  highway.  When  finished,  these  consumer  TV 
packages  will  be  sent  to  television  stations  in  the  top  100 
television  markets  across  the  country. 

(11)  The  agency  conducts  National  Public  Information 
Campaigns  on  priority  issues  such  as  occupant  restraints, 
protection  of  children  as  passengers  and  pedestrians, 
drunk  driving,  and  speed  limit  requirements  to  generate 
public  interest  and  knowledge  about  critical  safety  issues. 

B.  Planned  Program 

(1)  The  NHTSA  plans  to  continue  its  current  efforts  of 
assessing  what  information  can  and  should  be  made 
available  to  the  public,  and  how  that  information  can  best 
be  conveyed  for  maximum  public  benefit.  It  has  been 
determined  that  a  highly  effective  method  for  informing 
the  public  is  through  “how  to”  style  brochures.  There  are  a 
number  of  publications  which  the  agency  plans  to  develop 
and  issue  within  the  next  6  months.  They  are  designed  to 
equip  the  consumer  with  sufficient  knowledge  and 
understanding  of  the  issues  described  to  enable  them  to 
undertake  independent  and  effective  action. 

rV.  CONSUMER  TRAINING  PROGRAM 

A.  Current  Program 

(1)  The  Office  of  Traffic  Safety  Programs  consults  from  time 
to  time  with  citizen  groups  and  conducts  training  for  these 
groups  in  how  to  run  and  participate  in  highway  safety 
programs  at  the  state  and  local  level. 

(2)  The  agency  supports  “first  responder”  training  for  the 
public.  This  is  done  through  local  agencies  that  educate 
people  on  proper  actions  to  be  taken  when  they  are  the 
first  to  arrive  at  the  scene  of  an  accident. 

B.  Planned  Programs 

(1)  The  Consumer  Participation  Division  will  be  apprised  of 
the  availability  of  technical  publications,  prepared  by 
NHTSA,  through  the  NHTSA  Consumer  Coordinating 
Committee. 

(2)  NHTSA’s  consumer  staff  will  provide  assistance  to 
consumers  by  answering  scientific,  technical,  or 
procedural  questions  or  by  referring  inquiries  to  a  program 
specialist  who  can  provide  a  clear  explanation. 

(3)  Workshops  will  be  conducted  for  all  NHTSA  employees 
on  their  role  in.  implementing  the  Executive  Order. 

(4)  All  Regional  personnel  will  be  trained  by  the  NHTSA 
consumer  staff  on  how  to  implement  the  ideas  and 
processes  of  the  consumer  plan. 

(5)  NHTSA  will  hold  Regional  workshops  with  various 
interest  groups  to  inform  them  on  agency  programs  and 
issues  and  educate  them  on  how  to  effectively  influence 
those  programs  and  issues. 

(6)  A  “How  to”  guide  will  be  published  this  spring  to  assist 
citizens  in  carrying  out  volunteer  projects  relating  to 
highway  safety. 

(7)  A  contract  is  underway  to  develop  small  demonstration 
projects  of  citizen  participation  techniques.  Under  the 
program,  small  grants  will  be  made  to  enable  education  of 
local  communities  on  how  to  carry  out  certain  highway 
safety  programs.  These  demonstrations  will  serve  as  the 
basis  for  implementing  training  workshops  for  Public 
Education  Ptogram  Managers,  at  the  state  level,  in  public 
communications  for  citizen  participation  programs  in 
highway  safety. 


(8)  The  Rulemaking  Office  will  analyze  and  critique  all 
substantive  comments  submitted  by  consumers  to  agency 
rulemaking  actions  in  terms  of  their  completeness  and 
overall  contribution  to  the  proceedings.  These  critiques 
will  be  supplied  to  the  Consumer  Participation  Division 
which  will  discuss  them  with  the  particular  commentors. 
The  purpose  will  be  to  identify  for  consumer  participants 
where  their  submissions  are  deficient  and  how  they  can  be 
improved  in  the  future. 


Given  the  dramatic  and  direct  impact  NHTSA’s  programs 
have  on  consumers,  the  level  of  mail  from  the  public  is 
extensive.  Citizens  look  to  the  NHTSA  for  assistance  in 
resolving  auto  repair  problems,  for  advice  on  whether  a 
particular  malfunction  in  their  vehicle  or  tires  is  a  safety- 
related  defect,  and  for  information  on  how  to  obtain  defect 
remedies.  In  addition,  they  raise  objections,  offer 
suggestions,  and  ask  questions  about  issues  related  to  auto 
safety  and  fuel  economy. 

The  only  direct  authority  NHTSA  has  to  ensure  a 
resolution  to  a  consumer  vehicle  problem  is  in  the  areas  of 
auto  safety  defects  and  safety  standard  non-compliance.  If  a 
line  of  vehicles  is  determined  to  have  a  safety-related  defect 
or  does  not  comply  with  an  applicable  safety  standard,  the 
agency  can  ensure  that  the  problem  is  remedied. 

Citizens  play  a  significant  role  in  the  agency’s  ability  to 
determine  the  existence  of  defects  since  it  is  they  who  have 
the  greatest  experience  with  malfunctions.  Through  its  toll- 
free  Auto  Safety  Hotline  and  consumer  letters,  the  agency 
receives  extensive  information  on  problems  that  may 
ultimately  prove  to  exist  in  a  number  of  vehicles  or  items  of 
equipment,  thereby  necessitating  a  recall.  Publicizing 
information  on  auto  malfunctions  which  has  been  acquired 
from  consumers  has  proven  to  be  most  effective  in  removing 
unsafe  .cars  from  the  road.  The  internal  processing  of 
consumer  complaints  is  as  follows: 

(1)  All  complaints  of  alleged  safety-related  defects  (problems 
in  the  design  or  performance  of  vehicles  or  vehicle 
equipment  that  either  do  not  adhere  to  existing  safety 
regulations  or  endanger  lives  by  failure  without  warning) 
are  computerized  by  make,  model  and  year  of  vehicle,  and 
defective  component.  The  immediate  action  taken  by  the 
agency  on  these  individual  complaints  is  to  notify  the 
manufacturer  and  ask  that  voluntary  steps  be  taken  to 
resolve  the  issue  satisfactorily.  At  the  same  time,  the 
complaint  is  analyzed  for: 

(a)  involvement  in  an  existing  recall  (whereby  the  agency 
has  the  authority  to  demand  remedial  action  by  the 
manufacturer), 

(b)  involvement  in  an  on-going  investigation  (would  be 
included  in  the  case  study),  or 

(c)  indication  of  a  potential  problem  area  (would  be 
monitored  regularly  for  any  other  reports  of  the  same 
type).  The  agency  then  notifies  the  consumer  of  the 
actions  it  is  taking  and  gives  any  information  on  the 
problem  that  is  available,  including  news  releases,  fact 
sheets,  and  consumer  advisories. 

(2)  Complaints  received  on  auto  problems  not  under 
NHTSA’s  jurisdiction  are  referred  to  the  proper  agency  for 
handling.  It  is  a  policy  of  the  agency,  however,  to  send  a 
copy  of  these  complaints  to  the  manufacturer  so  they  will 
be  aware  of  the  problem  as  quickly  as  possible. 

(3)  The  agency  provides  guidance  and  information  on  how 
consumers  can  resolve  problems  for  which  the  agency  has 
no  authority  to  order  remedial  action.  These  complaints 
are  handled  on  an  individual  basis,  with  assistance  often 


V.  CONSUMER  COMPLAINTS 
A.  Current  Program 
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given  through  telling  consumers  where  and  how  to  obtain 

remedies  to  auto  problems. 

B.  Planned  Program 

The  Consumer  Participation  Division  plans  to  review  the 
complaint  handling  system,  in  conjunction  with  agency 
program  offices,  to  determine  if  there  are  alternative  means 
of  handling  complaints  and  factoring  them  into  the  agency's 
program  and  policy  development. 

Interested  persons  are  invited  to  submit  comments  on  the 
proposal.  It  is  requested  but  not  required  that  10  copies  be 
submitted. 

All  comments  must  be  limited  not  to  exceed  15  pages  in 
length.  Necessary  attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage  commenters  to  detail 
their  primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit  certain  information  under 
a  claim  of  confidentiality,  three  copies  of  the  complete 
submission,  including  purportedly  confidential  information, 
should  be  submitted  to  the  Chief  Counsel,  NHTSA,  at  the 
street  address  given  above,  and  seven  copies  from  which  the 
purportedly  confidential  information  has  been  deleted 
should  be  submitted  to  the  Docket  Section.  Any  claim  of 
confidentiality  must  be  supported  by  a  statement 
demonstrating  that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of  the  information  is 
likely  to  result  in  substantial  competitive  damage;  specifying 
the  period  during  which  the  information  must  be  withheld  to 
avoid  that  damage;  and  showing  that  earlier  disclosure 
would  result  in  that  damage.  In  addition,  the  commenter  or, 
in  the  case  of  a  corporation,  a  responsible  corporate  official 
authorized  to  speak  for  the  corporation  must  certify  in 
writing  that  each  item  for  which  confidential  treatment  is 
requested  is  in  fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  diligent  search  has  been  conducted 
by  the  commenter  or  its  employees  to  assure  that  none  of  the 
specified  items  has  previously  been  disclosured  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the  close  of  business  on  the 
comment  closing  date  indicated  above  will  be  considered, 
and  will  be  available  for  examination  in  the  docket  at  the 
above  address  both  before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments  received  after  the 
closing  date  and  too  late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for  future  rulemaking. 
The  NHTSA  will  continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the  closing  date,  and  it 
is  recommended  that  interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  the  be  notified  upon  receipt  of  their 
comments  in  the  rules  docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self  addressed  stamped  postcard. 
Upon  receiving  the  comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  principal  author  of  this  notice  is  Karen  K.  Marcus, 
Chief  of  Consumer  Participation. 

Issued  on  May  30, 1980. 

Joan  Claybrook, 

Administrator. 

NHTSA  STANDARD  PROCEDURE  FOR  CONSUMER/ 
CITIZEN  PAR'nCIPA’nON 

Introduction 

The  NHTSA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 


meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  which  are  being  developed  in 
NHTSA  and  which  are  of  significance  to  consumers. 

The  Consumer  Participation  Division’s  responsibility  to 
inform  and  involve  consumers/citizens  is  being  meshed  with 
the  outreach  efforts  of  other  offices  reporting  to  the  NHTSA 
Administrator.  The  Consumer  Participation  Division  has 
responsibility  for  many  of  the  agency’s  key  outreach 
programs,  including  consultation  with  State  and  local 
officials,  consumer  organizations,  and  with  other  interest 
groups. 

The  Consumer  Participation  Division’s  particular 
responsibility  is  to  ensure  that  the  agency’s  development  of 
programs  and  policies  is  effectively  communicated  to  and 
coordinated  with  consumers/citizens  and  their 
organizations,  through  the  use  of  Plans  for  Consumer/Citizen 
Participation. 

Requirements 

1.  Each  Associate  Administrator  is  responsible  for 
identifying  and  notifying  the  Chief  of  Consumer  Participation 
•about  emerging  issues  being  developed  in  his/her  office 
which  have  a  significant  impact  on  consumers  and  which: 

(a)  involve  matters  of  policy  which  have  the  potential  for 
requiring  a  major  policy  decision  or  major  involvement 
by  the  Administrator;  or 

(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  or  initiatives  within  the  Administration. 

In  identifying  key  Administrator-level  emerging  issues 
which  have  a  significant  impact  on  consumers,  the  following 
criteria  should  be  considered: 

(a)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly 
affect  final  users  or  purchasers  of  motor  vehicles  or 
motor  vehicle  equipment? 

(b)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

(c)  Does  the  issue  have  a  significant  impact  on  matters  of 
motor  vehicle  safety? 

2.  Each  Associate  Administrator  shall  designate  the  key 
staff  member  responsible  for  developing  the  emerging  i«3ue 
to  report  to  the  Consumer  Participation  Division  as  early  as 
practicable  in  the  development  process. 

3.  The  designated  staff  member  shall  work  with  the 
Consumer  Participation  Division  in  the  preparation  of  an 
outreach  effort  which  includes  a  specific  Plan  for  Consumer/ 
Citizen  Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall 
include  at  least  one  substantial  outreach  technique,  such  as 
those  listed  below,  as  well  as  appropriate  supportive 
outreach  techniques,  to  inform  consumers/citizens  about  the 
proposed  policy  or  program  and  to  elicit  public  comments. 

(a)  polls  and  surveys 

(b)  field  trips  and  interviews 

(c)  direct  notiHcation  by  telephone  or  use  of  mailing  lists 

(d)  consultations,  briefing  sessions,  and  open  conferences 

(e)  Advance  Notices  of  Proposed  Rulemaking  (ANPRM’s) 
and  Notices  of  Proposed  Rulemaking  (NPRM’s) 
(Publication  of  an  ANPRM  or  NPRM  in  the  Federal 
Register  shall,  after  an  adequate  period  for  public 
comment,  be  followed  by  publication  of  a  final  rule  or  a 
withdrawal  of  rulemaking  action,  whichever  the  case 

,  may  be,  and  shall  include  an  analysis  and  summary  of 
comments  received  along  with  stated  justiHcations  and 
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rationales  for  accepting  or  rejecting  submitted 
recommendations.) 

5.  The  Consumer  Participation  Division  working  with  the 
designated  staff  member  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process. 

6.  The  Consumer  Participation  Division  is  responsible  for 
ensuring  that  consumer/citizen  comments  received  are 
summarized  and  analyzed  by  the  appropriate  program  office. 
The  Consumer  Participation  Division  shall  also  ensure  that 
adequate  consideration  is  given  to  the  analysis  in  the 
agency’s  decisionmaking  process. 

7.  The  Consumer  Participation  Division  will  make  every 
effort  to  ensure  that  commenters  are  informed  of  significant 
decisions  concerning  policies  or  programs  subject  to  this 
Standard  Procedure. 

BILUNG  CODE  4910-S»-M 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION 

agency:  Research  and  Special  Programs  Administration 
(RSPA)  Department  of  Transportation. 

ACTION:  Request  for  Public  Comment  on  RSPA’s  Draft 
Consumer  ftogram. 

SUMMARY:  This  notice  describes  the  Consumer  Plan  that 
RSPA  proposes  to  implement  in  compliance  with  Executive 
Order  12160.  The  proposed  plan  addresses  the  five  consumer 
elements  required  by  the  Executive  Order. 

DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Office  of 
Consumer  and  Public  Affairs,  Room  8410,  Research  and 
Special  Programs  Administration,  U.S.  Department  of 
Transportation,  400  7th  Street,  S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  John  G.  Courlas, 
Telephone:  (202)  426-^211. 

SUPPLEMENTARY  INFORMATION:  The  RSPA  Consumer 
Program  responds  to  Executive  Order  12160  requiring 
Federal  agencies  to  review  and  revise  their  operating 
procedures  to  ensure  that  consumer  needs  and  interests  are 
adequately  addressed.  Since  its  establishment  in  1977,  the 
Research  and  Special  Programs  Administration  has 
developed  programs  for  communicating  with  the 
transportation  community,  primarily  through  rulemaking 
procedures,  program  seminars,  and  publication  of  program 
studies  and  analyses.  The  Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special  Programs  Administration 
has  had  the  major  role  of  interacting  with  the  pubilc 
consumer  through  its  rulemaking  activities  involving  pipeline 
safety  and  the  transportation  of  hazardous  materials.  Other 
offices  within  the  RSPA  have  developed  programs  for 
dealing  with  the  public  in  varying  degrees  through  meetings, 
seminars,  and  publication  of  program  results  to  the 
interested  public  and  consumers.  In  order  to  increase  the 
consumer  involvement,  RSPA  is  proposing  certain  new 
organizational  structures  and  procedures  embodied  in  the 
following  to  comply  with  the  intent  of  the  Executive  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  RSPA  is  establishing  an  independent  Office  of 
Consumers  and  Public  Affairs,  with  a  consumer  affairs  staff 
of  two  or  three  specialists,  that  will  report  directly  to  the 
Administrator  to  assure  the  maintenance  of  a  strong 
consumer  advocacy  role.  The  RSPA  consumer  affairs  staff 
will  have  training,  experience,  and  expertise  in  analyzing 
regulations,  policies,  programs,  and  legislation;  furthering 
communication  with  consumer  organizations;  and 


performing  editorial  assignments.  The  principal  functions  of 
the  RSPA  consumer  affairs  staff  are  to  develop  a  strong 
relationship  between  the  RSPA  and  its  consumer 
constituencies,  advise  the  RSPA  staff  on  the  opportunities 
for  consumer  involvement,  and  monitor  consumer  program 
participation  on  appropriate  RSPA  activities.  The  RSPA 
consumer  affairs  staff  will  be  placed  on  all  administration 
distribution  lists  to  receive  and  comment  on  all  proposed 
rules,  policies,  programs,  and  legislation.  The  views  and 
comments  of  this  office  will  be  made  available  to  the 
Administrator  prior  to  the  time  that  decisions  will  be 
rendered  concerning  these  activities.  Oversight  by  the  RSPA 
consumer  affairs  staff  also  has  the  major  responsibility  for 
recommending,  establishing,  and  maintaining  systems  and 
procedures  for  the  direct  interaction  and  liaison  with 
national,  state,  and  local  consumer  and  citizen  organizations 
to  suitably  respond  to  their  concerns  about  transportation 
issues. 

II.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

The  senior  consumer  affairs  specialist,  at  a  grade  of  GS-14 
or  above,  has  direct  access  to  the  Administrator  on  the 
conduct  of  consumer  affairs  within  the  RSPA.  He  is  also 
responsible  for:  developing,  coordinating,  and  implementing 
RSPA’s  consumer  affairs  program;  for  directing  and 
managing  consumer  affairs  staff;  for  working  with  all 
administration  personnel  and  apprising  them  of  consumer 
needs  and  their  responsibilities  to  the  consumer;  and 
ensuring  that  consumer  issues  are  considered  in  appropriate 
phases  of  administration  decisionmaking.  The  senior 
consumer  affairs  specialist  will  be  a  permanent  member  of 
the  Departmental  Consumer  Policy  Coordinating  Council 
(CPCC)  and  will  maintain  close  and  ongoing  liaison  with  the 
other  administrations  to  enhance  departmental  consumer 
program  coordination  and  the  free  exchange  of  consumer 
perspectives  and  ideas.  The  RSPA  consumer  affairs  program 
will  be  implemented  through  the  mechanisms  of  management 
orders,  operating  instructions,  and  program  reviews  which 
delineate  the  process  of  involvement  of  the  consumer  with 
RSPA  activities. 

III.  CONSUMER  PAR’nCIPATION 

It  is  the  policy  of  RSPA  Administrator  to  encourage 
effective  consumer/citizen  participation  early  in  the 
development  of  appropriate  rules,  policies,  and  programs. 
Consumer/citizen  participation  will  be  encouraged  and 
monitored  by  the  RSPA  consumer  affairs  staff.  Funding  will 
be  made  available  to  the  RSPA  consumer  affairs  staff  to 
enable  the  development  and  maintenance  of  programs  for 
the  outreach  and  participation  of  the  consumer  in  RSPA 
activities.  Consumer/citizen  participation  in  the 
development  of  appropriate  RSPA  rules,  policies,  and 
programs  will  be  governed  by  DOT  procedures  for  public 
and  citizen  participation,  as  well  as  by  the  following  specific 
provisions: 

a.  Consumer/ Citizen  Participation  in  Rulemaking 

The  RSPA  is  involved  with  rulemaking  in  two  fields: 
pipeline  safety  and  the  transportation  of  hazardous 
materials.  Responsibility  for  both  rests  with  the  Materials 
Transportation  Bureau  (MTB),  with  legal  assistance  from  the 
RSPA  Office  of  the  Chief  Counsel.  Under  MTB,  rulemaking  is 
carried  out  in  two  fields,  respectively,  by  the  Office  of 
Pipeline  Safety  Regulation  (OPSR)  and  the  Office  of 
Hazardous  Materials  Regulation  (OHMR).  The  procedures 
for  rulemaking  by  RSPA  follow  the  basic  format  for 
rulemaking  by  the  Federal  Government  as  embodied  in  5 
U.S.C.  551,  et  seq.  (formerly  the  Administrative  Procedure 
Act).  In  its  most  simpliHed  form,  the  p^'ocess  begins  with  a 
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decision  to  take  regulatory  action.  A  Notice  of  Proposed 
Rulemaking  (NPRM)  is  required  to  be  published  in  the 
Federal  Register,  and  public  comments  are  solicited.  Based 
on  responses  to  the  proposal,  the  proposed  rule  will  either  be 
promulgated  with  appropriate  revisions  as  necessary  or 
rescinded  by  the  agency.  The  process  requires  meticulous 
recordkeeping  to  ensure  that  factfinding,  time  to  comment, 
and  public  notice  and  comment  are  adequately 
accomplished. 

The  above  process  describes  the  formal  and  directed 
rulemaking  procedures  being  followed  by  the  program 
offices.  The  RSPA  consumer  affairs  staff  will  complement 
these  formal  procedures  by  establishing  additional 
procedures  for  providing  early  and  meaningful  opportunities 
for  consumer/citizen  participation  in  the  development  of  and 
review  of  all  agency  rules.  The  consumer  affairs  staff, 
working  with  the  program  offices,  will  establish  an  events 
schedule  which  will  plan  for  the  interaction  of  the  program 
offices  and  the  consumer/citizen  groups  through  forums, 
meetings,  or  consumer  outreach  communications.  This 
scheduling  of  interactions  will  begin  at  the  initiation  stages 
and  continue  throughout  the  lifetime  of  all  RSPA  rulemaking. 
RSPA’s  rulemaking  responsibilities  are  also  governed  by 
E.0. 12044  (Improving  Government  Regulations)  and  DOT’S 
Regulatory  Policies  and  Procedures  (published  in  the 
February  26, 1979,  Federal  Register).  Paragraph  12  of  the 
latter  document  specifies  appropriate  steps  to  be  taken  to 
increase  opportunities  for  public  participation  in  rulemaking 
activities. 

b.  Consumer  Participation  in  Decisionmaking  on  Policy  and 
Program  Activities 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
assuring  the  opportunity  for  consumer/citizen  participation 
in  the  development  and  review  of  appropriate  RSPA  policy 
and  program  activities.  This  office  will  encorage  the  use  of 
standard  procedures  for  consumer/citizen  participation  in 
the  development  of  these  activities.  The  purpose  of  these 
procedures  will  be  to  assure  that  consumers  have  early  and 
continuing  opportunities  to  learn  and  express  their  concerns 
about  significant  consumer-oriented  activities  which  are 
under  discussion  and  development.  Attached  is  the  format  to 
be  used  by  RSPA  as  its  standard  procedures  for  consumer/ 
citizen  participation. 

The  initiating  office  for  each  significant  policy  or  program 
development  action,  with  the  support  of  the  RSPA  consumer 
affairs  staff,  will  develop  a  timetable,  based  on  a  standard 
procedure  for  consumer/citizen  participation,  indicating 
when  and  how  consumers/citizens  can  be  involved  in  that 
policy  or  program  development  process.  This  timetable  will 
become  the  consumer/citizen  participation  plan  for  that 
action  and  will  be  submitted  to  the  Administrator  for 
approval  after  review  and  coordination  with  the  program 
offices.  Each  plan  will  enumerate  the  participatory 
techniques  that  will  be  used  at  each  stage  and  will  describe 
how  consumer/citizen  concerns  will  be  analyzed  and 
considered  in  decisionmaking.  The  RSPA  consumer  affairs 
staff  will  provide  administrative  assistance  and  guidance  to 
the  program  offices  concerning  ways  to  improve  their 
contacts  with  consumer/citizen  constituencies. 

c.  Consumer  Forums 

The  Research  and  Special  Programs  Administration  will 
develop  innovative  and  practical  techniques  for  arranging 
ongoing  contacts  with  consumer/citizens.  The  goal  is  to 
stimulate  the  broadest  possible  range  of  interactions 
between  consumer/citizens  and  RSPA  officials.  An 
important  technique  is  the  use  of  regularly  scheduled 
Washington  based  consumer  forums,  supplemented  by 


regional  forums  coinciding  with  the  geographical  location  of 
the  DOT  regional  representatives  of  the  Secretary,  or  other 
geographical  locations  as  appropriate.  These  forums  could 
be  conducted  annually  during  the  spring  preview  cycle  so  as 
to  be  timely  enough  to  provide  inputs  into  the  next  year's 
budget  development  process. 

IV.  INFORMATIONAL  MATERIALS 

The  RSPA  has  an  extensive  informational  publication 
program  with  many  transportation  program  reports, 
brochures,  pamphlets,  and  fact  sheets  available  for 
dissemination.  The  materials  are  diverse  in  topic  and  result 
from  the  programs  of  the  Offices  of:  Transportation  Security, 
DPB-10,  for  enhancing  cargo  security  through  the 
transportation  network;  Systems  Engineering,  DPB-20,  for 
the  development  of  key  technologies  appropriate  to  needs  for 
multimodal  research  within  the  DOT;  Emergency 
Transportation,  DPB-30,  for  emergency  planning  associated 
with  wartime  or  natural  disaster  to  the  transportation 
network;  Transportation  Facilitation,  DPB-40,  for  developing 
procedures  for  improving  the  flow  of  passenger  and  freight 
through  the  transportation  system;  University  Research, 
DPB-50,  for  utilizing  the  university  community  in  proposing 
and  conducting  special  research  projects  in  transportation; 
the  Transportation  Safety  Institute,  DPB-60,  in  the  conduct  of 
transportation  safety  training  programs  in  support  of  the 
improved  safety  of  the  transportation  of  freight  and 
passengers  through  the  transportation  network;  and  the 
Materials  Transportation  Information  Service  Division, 
DMT-43,  for  hazardous  material  and  pipeline  safety 
information.  The  Transportation  Systems  Center,  DTS,  is  a 
major  resource  for  the  Department  of  Transportation  for  the 
dissemination  and  exchange  of  transportation  information  to 
the  public  via  conferences,  technology  sharing,  and 
publications. 

The  RSPA  will  improve  its  consumer  information  program 
through  better  planning  and  enhanced  government/ consumer 
coordination.  To  this  objective,  the  RSPA  plans  to  assess  its 
current  publications  program  to  identify  changes  to  or 
additional  consumer  information  requirements  and  to 
develop  a  better  coordinated  consumer  information  program. 
The  first  phase  of  this  coordinated  program  will  be  the 
establishment  of  an  RSPA  Consumer  Publications  Program 
on  October  1, 1980.  This  fiscal  year  1981  program  will  test 
the  mechanism  for  a  long  range  RSPA  Consumer  Information 
Program.  This  program  is  designed  to: 

(1)  Produce  a  limited  number  of  RSPA  consumer 
publications  in  fiscal  year  1981; 

(2)  Move  into  an  expanded  production  of  RSPA  consumer 
publications  in  fiscal  year  1982;  and 

(3)  Develop  plans  for  starting  production  of  RSPA 
consumer  audiovisual  materials  in  fiscal  year  1983. 

a.  Assessment  of  Current  Consumer  Publications 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
making  an  in-depth  assessment  of  current  RSPA  consumer 
publications,  newsletters,  or  mailing  lists.  This  material  will 
be  evaluated  against  criteria  suggested  by  requirement  in 
DOT’S  Consumer  Program.  The  RSPA  consumer  affairs  staff 
will  then  develop  two  sets  of  recommendations:  (1) 
suggestions  for  revising  current  consumer  publications;  and 
(2)  suggestions  for  new  publications.  In  epch  category,  high 
priority  items  will  be  identified  and  scheduled  for 
development  during  the  pilot  period  of  FY  1981.  RSPA  invites 
public  comments  on  the  adequacy  of  its  current  publications 
and  solicits  ideas  on  possible  new  publications. 
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b.  Responsibility  and  Timetable  for  the  RSPA  Consumer 
Information  Program 

RSPA.  along  with  the  other  administrations,  will  be 
responsible  for  preparing,  publishing  and  distributing 
consumer  publications  that  focus  on  its  own  area  of 
responsibility  and  expertise.  The  DOT  Consumer  Policy 
Coordinating  Council  will  be  responsible  for  tasks  that 
require  Department-wide  centralized  coordination  of  efforts, 
such  as:  (a)  preparing  and  publishing  a  bibligraphy  of  all 
DOT  consumer  publications  and  (b)  combining  all 
appropriate  DOT  consumer  mailing  lists  in  order  to  publicize 
new  consumer  publications. 

c.  Distribution  of  Consumer  Publications 

Each  RSPA  consumer  publication  will  be  introduced  with 
an  RSPA  news  release  to  the  general  media  as  well  as  the 
consumer  press.  Each  RSPA  consumer  publication  will  be 
mailed,  with  a  letter  from  the  senior  member  of  the  Office  of 
Consumer  and  Public  Affairs,  to  the  consumer  mailing  list  of 
the  RSPA  element  producing  the  publication,  as  well  as  to 
other  appropriate  DOT  mailing  lists.  Distribution  of  RSPA 
consumer  publications  will  utilize  the  facilities  of  GSA’s 
Consumer  Information  Center,  to  the  extent  that  funding 
exists  for  such  GSA  distribution. 

Whenever  possible,  single  copies  of  RSPA  consumer 
publications  will  be  available  free,  on  request.  When  funds 
permit,  RSPA  will  provide  for  free  bulk  mailings  to  consumer 
constituencies  and  to  schools  for  all  RSPA  consumer 
publications.  Such  bulk  distribution  will  include  the  results 
of  consumer-oriented  meetings,  forums,  conferences,  and 
appropriate  public  hearing.  On  large  publication  orders,  the 
Office  of  Consumer  and  Public  Affairs  staff  will  make 
negatives  of  its  publications  available  for  printing  by  State 
and  local  governments  or  consumers  groups. 

d.  Informational  Materials  for  RSPA  Meetings 

The  RSPA  consumer  affairs  staff  will  provide  assistance  to 
the  RSPA  offices  in  developing  informational  materials  for 
dissemination  of  public  meetings  with  special  attention  to 
their  readability,  format,  and  appropriateness  for  the  meeting 
audience. 

V.  EDUCATION  AND  TRAINING 

Under  the  proposed  plan,  the  RSPA  consumer  affairs  staff 
will  develop  education  and  training  materials  to  familiarize 
the  RSPA  staff  with  the  new  DOT  consumer  policies. 

a.  Responsibility  for  Notification  and  Education  Concerning 
E.O. 12160 

The  RSPA  consumer  affairs  staff  will  be  responsible  for 
developing  an  ongoing  education  program  to  inform  RSPA 
staff  concerning  new  procedures  and  activities  that  will  be 
required  under  the  RSPA  Order. 

The  RSPA  consumer  affairs  staff  will  consult  with  the  OST 
Office  of  Personnel  and  Training  to  institute  plans  for 
training  consumer  personnel  in  the  general  area  of  consumer 
affairs  responsibilities,  with  specific  focus  on  citizen 
participation,  preparation  of  consumer  information 
materials,  and  handling  of  consumer  complaints.  To  the 
extent  that  interagency  training  courses  or  contractors’ 
courses  are  available  on  these  topics,  arrangements  will  be 
made  for  RSPA  staff  to  enroll  in  such  courses. 

b.  Training  Opportunities  and  Technical  Assistance  for 
Consumers 

The  RSPA  consumer  affairs  staff  will  explore  the 
possibility  of  providing  training  and  expanded  technical 
assistance  in  transportation  consumerism  for  members  of 
grassroots  consumer  organizations.  Possible  alternative 


forms  for  such  activities  may  be:  regional  conferences,  RSPA 
sponsored  workshops;  printed  materials  for  distribution  to 
consumer  organizations;  part-time  or  short-term  internships 
with  RSPA  consumer  affairs  staff  for  members  of  grassroots 
consumer  organizations. 

VI.  COMPLAINT  HANDUNG. 

Under  the  Executive  Order,  RSPA  will  enhance  its  efforts 
in  informing  the  public  about  RSPA  programs  and  complaint 
mechanisms.  The  RSPA  consumer  affairs  staff  will  also 
study  ways  to  improve  its  handling  and  analysis  of  consumer 
complaints. 

a.  Heightening  Public  Awareness. 

DOT  has  made  broad  distribution  of  a  brochure  entitled 
Finding  Your  Own  Way  in  DOT.  published  in  March  1978. 
This  brochure  describes  complaint-handling  procedures  for 
the  entire  Department  and  includes  phone  numbers  of 
administration  consumer  affairs  officers  and  of  sub-agencies 
that  are  responsible  for  answering  consumers’  complaints  on 
specific  topics.  The  RSPA  consumer  affairs  staff  will  monitor 
this  document  to  assure  its  relevancy  and  currency  with 
respect  to  RSPA. 

b.  Logging.  Routing,  Responding  to.  Reporting  on,  and 
Evaluating  Complaints 

Priority  mail  addressed  to  the  administration  is  logged  in 
by  RSPA’s  Correspondence  Control  Element  and  routed  to 
the  appropriate  offices,  with  a  deadline  for  response.  The 
RSPA  Correspondence  Control  Element  monitors  compliance 
with  established  deadlines.  Consumer  complaints  addressed 
to  RSPA  will  be  delivered  to  the  Office  of  Consumer  and 
Public  Affairs.  They  will  be  answered  by  consumer  affairs 
staff  based  on  information  obtained  from  the  appropriate 
program  office. 

There  is  a  need  for  an  assessment  of  current  practices  as 
well  as  an  examination  of  options  for  developing  an 
improved  RSPA  consumer  complaint  control  system.  In 
conjunction  with  the  Department-wide  management  study, 
the  RSPA  consumer  affairs  staff  will  investigate  the  possible 
development  of  an  improved  information  system  for  dealing 
with  and  utilizing  consumer  complaints  in  a  responsive  and 
timely  fashion.  An  extensive  lone-range  program  will  be 
undertaken  including: 

a.  RSPA  wide  study  on  how  complaints  are  currently 
handled; 

b.  Recommended  options  for  improved  handling  of 
consumer  complaints  received  by  the  RSPA; 

c.  Recommended  options  for  effective  utilization  of 
complaint  data  in  development  of  RSPA  policy; 

d.  Recommended  options  for  evaluation  of  the  RSPA’s 
complaint-handling  procedures. 

Issued  in  Washington,  D.C.  on  May  29, 1980. 

Howard  |.  Dugofi, 

Administrator. 

RSPA  STANDARD  PROCEDURE  FOR  CONSUMER/ 
CITIZEN  PARTICIPA’nON 

Introduction 

The  RSPA  Standard  Procedure  for  Consumer/Citizen 
Participation  is  designed  to  ensure  that  consumers  have 
meaningful  opportunities  to  participate  in  the  development 
of  major  policies  and  programs  which  are  being  developed  in 
the  RSPA  and  which  are  of  significance  to  consumers.  As 
part  of  the  RSPA  Office  of  Consumer  and  Public  Affairs,  the 
consumer  affairs  staffs  responsibility  is  to  ensure  that 
RSPA’s  development  of  programs  and  policies  is  effectively 
communication  to  and  coordinated  with  consumers /citizens 
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and  their  organizations,  through  the  use  of  Plans  for 
Consumer/Citizen  Participation. 

Requirements 

1.  The  head  of  each  major  organizational  element  in  the 
RSPA  is  responsible  for  identifying  and  notifying  the  RSPA 
consumer  affairs  staff  about  emerging  issues  being 
developed  in  his/her  office  which  have  a  significant  impact 
on  consumers  and  which: 

(a)  involve  matters  of  policy  which  require  a  major  policy 
decision  or  major  involvement  by  the  Administrator:  or 

(b)  have  the  potential  for  leading  to  the  development  of 
major  programs  or  initiatives  within  the  RSPA. 

In  identifying  key  RSPA  emerging  issues  which  have  a 
significant  impact  on  consumers,  the  following  criteria 
should  be  considered: 

fl)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  of  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

2.  The  head  of  the  major  organizational  element  in  the 
RSPA  shall  designate  the  key  staff  member  responsible  for 
developing  the  emerging  issue  to  report  to  the  RSPA 
consumer  affairs  staff  as  early  as  practicable  in  the 
development  process. 

3.  The  designated  staff  member  shall  work  with  the  RSPA 
consumer  affairs  staff  in  the  preparation  of  an  outreach 
effort  which  includes  a  specific  Plan  for  Consumer/Citizen 
Participation. 

4.  The  Plan  for  Consumer/Citizen  Participation  shall 
include  at  least  one  substantial  outreach  technique  to  be 
funded  by  the  Office  of  Consumer  and  Public  Affairs,  as  well 
as  appropriate  supportive  outreach  techniques,  to  inform 
citizens/consumers  about  the  proposed  policy  or  program 
and  to  elicit  public  comments.  Such  techniques  may  include: 

a.  Polls  and  surveys. 

b.  Field  trips  and  interviews. 

c.  Direct  notification  by  telephone  or  use  of  mailing  lists. 

d.  Consultations,  briefing  sessions,  and  open  conferences. 

e.  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs)  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comments,  be  followed  by  publication  of  an  NPP, 
of  Notice  of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed 
Policy,  whichever  the  case  may  be,  and  shall  include  an 
analysis  and  summary  of  comments  received  along  with 
stated  justifications  and  rationals  for  accepting  or  rejecting 
submitted  recommendations.) 

5.  The  RSPA  consumer  affairs  staff  working  with  the 
designed  staff  member  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process. 

6.  The  RSPA  consumer  affairs  staff  is  responsible  for 
ensuring  that  consumer/citizen  comments  received  are 
summarized  and  analyzed.  The  consumer  affairs  staff  shall 
also  make  appropriate  recommendations  and  ensure  that  the 
prepared  analysis  is  submitted  to  the  appropriate  action 
officer  and  that  adequate  consideration  is  given  to  the 
analysis  in  the  RSPA’s  decisionmaking  process. 

7.  The  RSPA  consumer  affairs  staff  will  make  every  effort 
to  ensure  that  commenters  are  infomed  of  significant 
decisions  concerning  policies  or  programs  subject  to  this 
Standard  Procedure. 

BILLING  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development  Corporation 

Draft  Consumer  Program 

agency:  Saint  Lawrence  Seaway  Development  Corporation 
(“Corporation”),  Department  of  Transportation. 

ACTION:  Request  for  public  comments  on  the  Corporation’s 
Draft  Consumer  Program  as  required  by  the  U.S.  Department 
of  Transportation’s  Consumer  Program  and  Executive  Order 
12160. 

SUMMARY:  This  draft  program  describes  existing  Corporation 
consumer  activities  and  explains  how  the  agency  plans  to 
further  enhance  these  activities  by  implementing  the  U.S. 
Department  of  Transportation’s  Consumer  Program  and 
Executive  Order  12160,  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs.’’ 

DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Office  of 
Communications  and  Consumer  Affairs,  Saint  Lawrence 
Seaway  Development  Corporation,  Room  814,  800 
Independence  Avenue,  S.W.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  Dennis  E.  Deuschl, 
Director  of  Communications  and  Consumer  Affairs.  202/426- 
3574. 

SUPPLEMENTARY  INFORMATION:  The  objectives  of  this 
program  are  to  further  integrate  consumer  concerns  into 
Corporation  decisionmaking,  to  encourage  effective 
consumer  participation  in  the  Corporation’s  decisionmaking 
processes,  and  to  make  the  program  responsive  to  the  needs 
of  St.  Lawrence  Seaway  consumers  insofar  as  it  is  consistent 
with  the  financial  and  operational  responsibilities  of  the 
Corporation  established  by  the  Congress.  The  objectives  will 
be  actively  pursued  by  the  Corporation  in  the  U.S., 
recognizing  that  many  Seaway  rules,  policies  and  programs 
must  be  agreed  to  jointly  by  the  Corporation  and  its 
counterpart,  the  St.  Lawrence  Seaway  Authority,  a  Canadian 
Crown  corporation. 

I.  DIRECTIVES 

1.  Executive  Order  12044,  “Improving  Government 
Regulations,”  March  23, 1978. 

2.  Executive  Order  12160,  “Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs,”  September  26, 
1979. 

3.  White  House  Memorandum  to  the  Heads  of  Executive 
Departments  and  Agencies,  “Guidance  Regarding  the 
Development  of  Consumer  Programs  Required  by  Executive 
Order  No.  12160,”  October  4, 1979. 

4.  “Department  of  Transportation  Draft  Consumer 
Program,”  Federal  Register,  December  10, 1979,  pages  71370- 
71375. 

II.  SCOPE 

The  consumer  program  of  the  Corporation  will  apply  to 
significant  consumer-oriented  policies  and  practices  which 
are  under  discussion  and  development  other  than  those 
activities  identified  in  Section  l-902(b)  of  Executive  Order 
12160  as  being  excepted  from  agency  consumer  programs. 
These  activities  deal  with  internal  management,  personnel 
and  procurement  matters  of  the  Corporation,  as  well  as 
activities  which  involve  foreign  affairs  or  are  undertaken  in 
response  to  an  emergency  or  which  must  be  completed 
within  a  short-term  deadline  imposed  by  statute  or  judicial 
order  (Executive  Order  12044,  Section  6(b)  (2),  (3),  (4),  and 
(6)). 
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III.  CORPORATION  FUNCTIONAL  STATEMENT 

The  Corporation  is  a  wholly  government-owned,  self- 
sustaining  enterprise  responsible  for  the  construction, 
development,  operation  and  maintenance  of  the  St. 

Lawrence  Seaway  jointly  with  the  St.  Lawrence  Seaway 
Authority  of  Canada.  Together  with  its  Canadian 
counterpart  agency,  the  Corporation  operates  locks  and 
channels,  provides  traffic  control  assistance  to  vessels 
transiting  between  Montreal  and  Lake  Erie,  and  maintains 
navigational  aids  in  U.S.  waters  between  Montreal  and  Lake 
Ontario.  For  these  services,  provided  on  demand.  Seaway 
consumers  are  assessed  tolls  under  a  joint  negotiated  U.S.- 
Canada  tariff;  the  U.S.  share  is  used  to  pay  for  the 
Corporation's  operating  expenses  and  construction  debt. 

IV.  DEFINITION  OF  SEAWAY  “CONSUMER” 

“Consumer”  means  any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered  or 
furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services  or  credit  for  personal,  family  or 
household  purposes,  including  individuals  who  own  or 
operate  commercial  vessels  or  pleasure  craft  in  the  Seaway, 
exporters,  importers  and  those  who  ultimately  purchase 
goods  and  services  shipped  via  the  Seaway. 

V.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

1.  The  Corporation  has  renamed  its  Office  of 
Communications  the  “Office  of  Communications  and 
Consumer  Affairs"  and  a  Director  has  been  designated. 

2.  Consumer  affairs  duties  of  the  Director  include: 

a.  Under  the  direction  of  the  Administrator,  exercising 
coordination  and  oversight  of  the  Corporation’s  consumer 
activities. 

b.  Representing  the  consumer  perspective  within  the 
Corporation  on  the  development  and  review  of  significant 
rules,  policies,  programs  and  legislation. 

c.  Advising  and  informing  the  Administrator  concerning 
emerging  issues  bearing  on  the  five  consumer  functions 
identified  in  Executive  Order  12160. 

d.  Serving  on  the  Department  of  Transportation’s 
Consumer  Policy  Coordination  Council. 

e.  Supervising  the  compilation  and  submission  of  required 
Corporation  reports  on  consumer  activities  to  the  Director  of 
the  DOT  Office  of  Consumer  Liaison. 

f.  Monitoring  of  liaison  of  Corporation  office  heads  with 
Seaway  consumers. 

VI.  CONSUMER  AFFAIRS  PERSPECTIVE 

1.  The  Director  of  Consumer  Affairs  shall  report  di»'ectly  to 
the  Administrator. 

2.  The  Director  shall  apprise  the  Administrator  of  the 
potential  impact  on  consumers  of  particular  policy  initiatives 
under  development  or  review  within  the  Corporation,  and 
carry  out  the  duties  prescribed  in  Para  V.  2.  above. 

3.  Office  heads  shall  be  advised  to  include  the  Director  in 
the  early  stages  of  the  Corporation’s  internal  review 
procedures  for  proposed  rules,  policies,  programs  and 
legislation,  and  assure  that  any  comment  by  the  Director  is 
considered  by  the  Administrator  at  the  time  he  or  she  makes 
the  decisions  to  which  the  comment  is  directed. 

4.  The  Director  shall  be  placed  on  all  Corporation 
distribution  lists  to  receive  and  comment  on  all  proposed 
policies,  programs  and  legislation  within  the  scope  of  the 
consumer  program. 

5.  When  necessary,  the  Director  shall  be  authorized  by  the 
Administrator  to  ask  for  assistance  from  the  Corporation’s 
Public  Information  Officer  and  Public  Information  Assistant, 
the  Regulations  Liaison  Officer,  the  Director  of  Program 
Review  and  other  office  heads. 


VII.  CONSUMER  PARTICIPATION 

It  is  Corporation  policy  to  encourage  effective  consumer 
participation  early  in  and  throughout  its  decisionmaking 
process. 

1.  Consumer  Participation  in  Rulemaking: 

a.  Consumer  participation  in  Corporation  rulemaking  is 
governed  by  the  Department  of  Transportation’s  Regulatory 
Policies  and  Procedures,  issued  in  compliance  witji 
Executive  Order  12044,  published  in  the  Federal  Register 
February  26, 1979,  and  effective  March  1, 1979. 

b.  Under  these  policies  and  procedures,  the  Corporation 
provides  the  public  with  advance  notice  of  planned 
rulemaking  activity  through  the  Federal  Register,  mailings  to 
consumers  and  interest  groups,  briefings  for  members  of  the 
Congress  and  consumers,  fact  sheets,  and  press  releases  to 
publications  most  often  read  by  Seaway  consumers. 

c.  The  views  of  Seaway  consumers  on  proposed 
rulemaking,  as  well  as  policymaking,  also  are  represented 
through  the  five  members  of  the  Corporation’s  Advisory 
Board  which  meets  at  least  four  times  a  year.  They  are 
appointed  by  the  President.  They  review  Corporation 
activities  and  advise  the  Administrator  on  these  and 
possible  future  courses  of  action.  The  members  are 
prominent  private  citizens  who  convey  the  views  of  a  wide 
cross-section  of  the  Seaway  users. 

d.  The  Director  of  Consumer  Affairs  shall  have  the 
responsibility  for  monitoring  compliance  with  requirements 
for  public  participation  by  reviewing  and  commenting  on 
opportunities  for  public  participation  provided  for  in 
Corporation  Notices  and  Advance  Notices  of  Proposed 
Rulemaking. 

2.  Consumer  Participation  in  Decisionmaking  on  Policies 
and  Programs: 

a.  When  significant  policies  or  programs  are  being 
developed  by  the  Corporation,  the  Director  shall  identify 
emerging  issues  which  may  have  a  major  impact  on  Seaway 
consumers,  and  which  have  the  potential  for  becoming 
matters  of  policy  or  leading  to  the  development  of  a  program. 
The  Director  shall  then  adhere  to  the  standard  procedure  for 
consumer  participation  described  below. 

,b.  In  identifying  key  emerging  issues,  the  following  criteria 
shall  be  considered: 

(1)  Does  the  issue  involve  a  matter  of  interest  or 
controversy  among  consumers  or  otherwise  directly  affect 
final  users  or  purchasers  of  transportation  services? 

(2)  Does  the  issue  have  a  potential  for  imposing  significant 
costs  or  other  economic  burdens  on  consumers  that  are 
inconsistent  with  the  Corporations’s  legislative  mandate  to 
recover  its  costs? 

(3)  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

c.  As  soon  as  practicable  after  a  key  emerging  issue’  has 
been  identified,  the  Director  shall  prepare  a  Plan  for 
Consumer  Participation  that  describes  exactly  what  steps 
will  be  taken  to: 

(1)  identify  those  consumers  to  be  directly  affected  by  the 
proposed  policy  or  program; 

(2)  inform  those  consumers  who  will  be  affected  that  the 
policy  or  program  is  under  consideration  by  the 
Administrator: 

(3)  provide  opportunities  for  consumer  participation  in 
developing  the  policy  or  program  under  consideration  by 
including  at  least  one  of  the  following  substantial  outreach 
techniques: 

•  Polls  and  surveys 

•  Field  trips  and  interviews 

•  Direct  notification  by  telephone  or  use  of  mailing  lists 

•  Consultations,  briefing  sessions,  and  open  conferences 


Federal  Register  /  Vol.  45,  No.  112  /  Monday,  June  9,  1980  /  Notices 


39191 


b.  Reports 


•  Advance  Notices  of  Proposed  Policy  (ANPPs)  and 
Notices  of  Proposed  Policy  (NPPs).  (Publication  of  an  ANPP 
or  NPP  in  the  Federal  Register  shall,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  a  Notice 
of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed  Policy, 
whichever  the  case  may  be,  and  shall  include  an  analysis 
and  summary  of  comments  received  along  with  stated 
justification  and  rationales  for  accepting  or  rejecting 
submitted  recommendations.) 

d.  The  Director  shall  develop  a  timetable  listing  probable 
dates  for  initiating  each  substantial  consumer  participation 
technique  that  will  be  used  in  the  policy  or  program 
development  process.  The  timetable  shall  assure  adequate 
time  for  the  preparation  and  submission  of  consumer  views. 

e.  Summaries  and  analyses  of  public  comments  shall  be 
prepared  by  Corporation  offices  and  be  provided  to  the 
Director,  as  well  as  the  Administrator,  and  adequate 
consideration  shall  be  given  to  these  comments  in  the  course 
of  decisionmaking. 

f.  Seaway  consumers  shall  be  informed  of  any  final 
decision  by  the  Corporation  concerning  a  particular  policy  or 
program. 

3.  The  Corporation  shall  host  a  minimum  of  four  meetings/ 
forums  which  shall  be  open  to  Seaway  consumers  of  various 
levels  representing  a  broad  spectrum  of  Seaway  consumer 
interests.  These  meetings/forums  shall  be  held  at 
approximately  three-month  intervals  either  in  Washington, 
D.C.,  or  in  selected  locations  throughout  the  Great  Lakes/St. 
Lawrence  Seaway  region.  All  such  meetings  shall  be 
announced  in  the  Federal  Register  at  least  15  days  in 
advance.  These  notices  shall  offer  Seaway  consumers  the 
opportunity  to  present  their  views  on  agenda  items  either  in 
person  or  in  writing  to  the  Corporation’s  highest  level  policy 
advisors.  Formats  for  these  meetings /forums  shall  consist  of 
briefings  followed  by  question-answer  periods. 

4.  The  Director  of  Consumer  Affairs  shall  participate  in  . 
DOT-sponsored  consumer  conferences  and  forums,  as 
appropriate. 

5.  The  Corporation  maintains  a  Seaway  consumer  mailing 
list  of  names  that  are  categorized  according  to  individuals’ 
and  organizations’  primary  area(s)  of  interest. 

VIII.  INFORMATION  MATERIAL 

1.  The  Corporation  contributes  information  to  the  bi¬ 
monthly  DOT  consumer  newsletter. 

2.  Single  copies  of  the  following  Corporation  consumer 
brochures,  reports  and  special  publications  are  available 
free,  on  request,  from  the  Corporation’s  Public  Information 
Officer  by  calling  315/764-0271  or  writing:  Public  Information 
Officer,  Saint  Lawrence  Seaway  Development  Corporation, 
P.O.  Box  520,  Massena,  New  York  13662. 

a.  Brochures 

•  “2,342  Miles  into  the  Heart  of  a  Continent — St.  Lawrence 
Seaway.”  A  general  information  publication  that  includes 
historical  and  tolls  data. 

•  “Sail  the  Seaway  and  Save.”  A  publication  aimed 
specifically  at  Seaway  shippers  that  details  economic  data 
about  Seaway  ports  transportation  advantages  and  the  new 
level  of  toll  charges. 

•  “Welcome  to  the  Seaway.”  Produced  jointly  by  the 
Corporation  and  its  Canadian  counterpart  agency.  Text  in 
English  and  French.  Diagrams  Seaway  locks  and  points  out 
viewing  locations  for  tourists  traveling  by  automobile. 

•  “Pleasure  Craft  Guide  Book.”  Produced  jointly  by  the 
Corporation  and  its  Canadian  counterpart  agency.  Text  in 
English  and  French.  Provides  pleasure  boat  owners/ 
operators  with  information  on  tolls,  required  equipment,  lock 
transit  procedures  and  mooring  points. 


•  “Traffic  Report  on  the  St.  Lawrence  Seaway.”  Annual 
publication  with  calendar  year  statistics  on  cargoes  and 
vessels  using  the  Seaway  facilities  on  the  St.  Lawrence  River 
and  Canadian  Welland  Canal. 

•  “Saint  Lawrence  Seaway  Development  Corporation 
Annual  Report.”  Annual  document  require  by  law  that 
details  calendar  year  financial  status  and  operations  of  the 
Corporation. 


•  “Seaway  Regulations.”  Jointly  produced  by  the 
Corporation  and  its  Canadian  counterpart  agency.  The 
regulations,  including  the  Traiff  of  Tolls  set  forth  therein, 
must  be  complied  with  by  all  vessels  sailing  the  Seaway. 

•  “The  Seaway  Handbook.”  An  operating  manual  for  use 
by  vessel  operators  that  includes  navigation  rules  anc 
procedures,  along  with  diagrams  of  each  segment  of  the 
Seaway. 

3.  Throughout  the  Seaway  navigation  season  (usually 
between  April  and  mid-December),  the  Corporation  and  its 
Canadian  counterpart  agency  jointly  issue  “Seaway  Notices 
Affecting  Navigation,”  “Seaway  Bulletins,”  and  “Seaway 
Radio  Messages”  to  vessel  operators/owners,  and  (as 
appropriate)  to  shippers  and  other  Great  Lakes  maritime 
interests  regarding  opening  dates  and  closing  deadlines, 
navigation  obstructions,  special  weather  conditions,  traffic 
congestion  points,  slowdowns  or  delays,  etc.  Those 
messages,  notices  and  bulletins  having  a  significant  impact 
on  Seaway  traffic  are  often  supplemented  with  news 
releases  to  publications  most  often  read  by  Seaway 
consumers. 

4.  When  a  new  consumer  brochure,  report  or  special 
publication  is  issued  by  the  Corporation,  news  releases 
introducing  the  publication  are  sent  to  the  general  media  as 
well  as  the  consumer  press.  The  Director  of  Consumer 
Affairs  will  work  with  the  DOT  Consumer  Policy 
Coordinating  Council  and  the  Public  Affairs  Council  to 
assess  the  effectiveness  of  existing  Corporation  consumer 
publications  and  audio-visual  materials. 

5.  The  Director  shall  develop  an  inventory  of  upcoming 
consumer  meetings/forums,  and  announce  opportunities  for 
consumers  to  attend  these  scheduled  sessions.  Where 
possible  and  cost  effective,  advance  agendas  and  non¬ 
technical  briefing  papers  shall  be  developed  and 
disseminated  in  advance. 


1.  A  Corporation  directive  on  the  management  of  its 
consumer  programs  shall  be  prepared. 

2.  The  Director  of  Consumer  Affairs  shall  brief 
Corporation  officials  on  the  new  DOT  Order  and 
Corporation  Directive. 

3.  The  Director  or  his  representative  shall  participate  in 
specialized  consumer  training  courses  made  available  by  the 
DOT  Office  of  Consumer  Liaison,  and  where  appropriate  and 
cost  effective,  DOT-sponsored  conferences,  work  shops  and 
other  forums. 

4.  The  Director  shall  be  apprised  by  Corporation  office 
heads  of  the  availability  of  technical  publications  prepared 
by  them. 

5.  When  consumers  contact  the  Corporation  with 
technical,  scientific  or  procedural  questions,  the  Director 
shall  provide  assistance  or  refer  the  inquiries  to  the  office 
head  with  the  appropriate  expertise  in  the  matter. 

X.  COMPLAINT  HANDLING 

1.  The  Director  shall  assure  that  consumer  complaints  are 
considered  in  Corporation  policymaking. 


c.  Special  Publications 


IX.  EDUCATION  AND  TRAINING 
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2.  The  Corporation  already  is  included  in  the  DOT 
brochure  “Finding  Your  Way  in  DOT,”  dated  March  1978, 
which  describes  complaint  handling  procedures  to  heighten 
public  awareness. 

3.  The  Corporation  shall  update  its  section  in  this  DOT 
brochure  when  it  is  revised. 

4.  The  preponderance  of  Seaway  consumer  complaints  or 
problems  are  addressed  to  the  Administrator  or  Associate 
Administrator.  Their  respective  secretaries  log  in  the  written 
complaints.  Every  attempt  is  made  to  reply  to  these 
complaints  promptly. 

5.  All  office  heads,  the  Executive  Assistant  to  the 
Associate  Administrator,  and  the  Special  Assistant  to  the 
Administrator  shall  be  asked  to  submit  to  the  Director  of 
Consumer  Affairs  copies  of  consumer  complaint 
correspondence  received,  and  copies  of  replies  sent. 

6.  The  Director  shall  analyze  the  nature  of  complaints 
received  and  if  they  become  concentrated  on  an  ongoing 
concern  that  is  not  adequately  covered  in  existing 
Corporation  consumer  materials,  consideration  shall  be 
given  to  producing  a  new  informational  piece. 

Issued  at  Washington,  D.C.,  on  May  22, 1980. 

Saint  Lawrence  Seaway  Development  Corporation  . 

D.  W.  Oberlin, 

Administrator. 

BILUNG  CODE  4910-61-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  80-062] 

AGENCY:  United  States  Coast  Guard,  Department  of 
Transportation. 

ACTION:  Request  for  public  comment  on  Coast  Guard  Draft 
Consumer  Affairs  Program. 

summary:  The  purpose  of  this  notice  is  to  describe  a 
consumer  affairs  program  that  the  Coast  Guard  proposes  to 
implement  to  comply  with  Executive  Order  12160  of 
September  26, 1979  (44  FR  55787-55790)  and  DOT’S  Draft 
Consumer  Program  published  in  the  Federal  Register  on 
December  10, 1979  (44  FR  71370). 

DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Consumer 
Affairs  Officer,  United  States  Coast  Guard  Headquarters, 
2100  2nd  Street  SW.,  Washington,  D.C.  20593. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Frank  O’Brien, 
Assistant  Consumer  Affairs  Officer:  202/426-2290. 
SUPPLEMENTARY  INFORMATION:  The  U.S.  Coast  Guard  is  a 
multi-mission  agency  charged  with  primary  responsibilities 
in  the  areas  of  maritime  safety,  law  enforcement,  and  the 
facilitation  of  transportation  in  the  marine  mode.  On  April  1, 
1967,  after  nearly  177  years  in  the  Treasury  Department  the 
Coast  Guard  was  transferred  to  the  Department  of 
Transportation.  The  transfer  also  meant  the  addition  of  new 
responsibilities  for  the  Coast  Guard.  For  example,  certain 
duties  of  the  Corps  of  Engineers  dealing  with  the  operations 
anchorages,  and  oil  pollution  were  made  Coast  Guard 
responsibilities.  The  Great  Lakes  Pilotage  Administration 
was  made  part  of  the  Coast  Guard.  The  Coast  Guard 
distinctive  identification  marking  of  red  and  blue  slash  on  its 
vessels,  aircraft  and  stations,  builds  public  recognition  of  the 
Coast  Guard’s  diverse  activities.  In  carrying  out  these 
functions,  the  Coast  Guard  becomes  involved  in  areas  of 
consumer  interest.  One  of  the  specific  programs  most 
directly  concerned  with  consumer  involvement  is  that  of 
Recreational  Boating  Safety.  This  program  makes  and 
enforces  Federal  standards  for  the  manufacture  and 


operation  of  recreational  boats.  Belatedly,  the  Coast  Guard 
Auxiliary,  an  organization  of  43,000  volunteers,  is  directly 
involved  with  consumers  through  its  courtesy  examination  of 
boats  for  compliance  with  standards  and  requirements, 
courses  in  small  boating,  basic  seamanship,  and  motorboat 
handling,  and  dissemination  of  general  boating  safety 
information.  The  Coast  Guard  also  regulates  other  areas  of 
marine  transportation.  Many  of  these  have  at  least  an 
indirect  impact  upon  consumers,  such  as  standards  for  the 
construction,  operation,  and  maintenance  of  various  types  of 
merchant  vessels.  Among  the  areas  where  Coast  Guard 
regulations  have  a  more  direct  impact  on  consumers  is 
standards  for  personal  floatation  devices,  such  as  life 
preservers.  The  environmental  protection  program  has  at 
least  a  indirect  impact  on  consumers  throuigh  such  activities 
as  oil  spill  clean-up. 

When  published  in  the  Federal  Register  on  June  9, 1980, 
the  Coast  Guard  Draft  Consumer  Program  will  be  available 
for  public  comments  through  August  8, 1980.  After  review  of 
public  comments,  the  Coast  Guard  will  review  revise,  as 
appropriate,  its  draft  program  so  that  a  Final  program  may  be 
published  in  the  Federal  Register  by  October  31, 1980,  with 
implementation  planned  for  December  1, 1980.  This 
publication  will  cover  the  five  main  functions  identified  in 
the  Executive  Order.  They  are:  Consumer  Affairs 
Perspective,  Consumer  Participation,  Information  Materials, 
Education  and  Training,  and  Complaint  Handling. 

The  Coast  Guard  looks  forward  to  receiving  public 
comments  on  its  proposed  consumer  program  and  seeks 
recommendations  on  additional  ways  that  it  might  improve 
its  consumer  and  citizen  participation  efforts.  The  Coast 
Guard  will  give  careful  consideration  to  public  comment  in 
developing  its  final  consumer  program,  which  will  be  put  in 
force  under  the  final  DOT  order  on  management  of 
Consumer  Affairs  through  a  Commandant  Instruction  5726, 
"U.S.  Coast  Guard  Consumer  Programs.”  When  finalized, 
this  program  will  implement  a  consumer  policy  throughout 
the  Coast  Guard  after  it  has  been  reviewed  and  commented 
on  by  the  public,  and  Coast  Guard  areas,  districts,  and 
headquarters  offices. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Coast  Guard  considers  its  consumers  to  be  users  or 
purchasers  of  marine  transportation  and  recreational  goods 
and  services  as  well  as  those  who  are  directly  affected  by  a 
marine  transportation  activity.  This  section  explains  how  the 
Coast  Guard  plans  to  incorporate  its  consumer  affairs 
program  into  development  and  review  of  its  rules,  policies, 
programs,  and  legislation.  All  Coast  Guard  Program 
Directors  will  be  informed  of  this  consumer  program  and  will 
consider  significant  consumer  activities  in  the  early  planning 
stage  of  projects  under  their  purview.  All  Program  Directors  ' 
will  place  the  Consumer  Affairs  Officer  (CAO)  on 
distribution  lists  to  receive  and  to  comment  on  all  proposed 
rules,  policies,  programs,  and  legislation  which  may  have 
consumer  impact.  Standard  Operating  procedures  will 
provide  for  the  CAO  to  discuss  with  the  Commandant,  and 
obtain  his  decision,  on  key  consumer  programs  and  policies. 
The  CAO  will  ensure  that  the  comments  of  the  consumer 
affairs  staff  on  proposed  rules  policies,  programs,  and 
legislation,  are  seen  by  the  Commandant  when  the 
Commandant  renders  a  decision. 

The  Marine  Safety  Council  (MSC)  has  a  key  role  in  the 
Coast  Guard’s  marine  functions.  This  is  a  body  of  seven 
Program  Directors  who  manage  and  direct  Coast  Guard 
rulemaking,  support,  and  operational  programs.  The  CAO  is 
a  member  of  the  Coast  Guard  Marine  Safety  Council  (MSC). 
As  the  CAO  is  a  member  of  the  MSC,  the  CAO,  the  Special 
Assistant  Consumer  Affairs  Officer  (SACAO)  and  their 
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consumer  affairs  staff  have  systematic  and  established 
means  to  participate  from  a  consumer  perspective  in  Coast 
Guard  rulemaking  that  will  affect  the  consumer.  Regulatory 
projects  begun  in  the  Coast  Guard  are  documented  by  a 
Work  Plan  submitted  by  the  Program  Director  who  develops 
the  regulation.  Substantive  work  in  the  regulatory  project  is 
not  begun  until  the  MSC  approves  the  Work  Plan.  The  Work 
Plan  provides  a  comprehensive  and  systematic  means  to 
document  all  important  aspects  of  a  project  such  as  the  need 
and  the  objectives  of  the  proposal,  alternatives  considered, 
impacts,  and  procedures  to  be  used  by  the  Program  Director 
to  ensure  adequate  public  participation  in  its  development.  If 
the  Council  determines  that  the  proposal  will  have  a 
particular  impact  in  any  of  these  areas,  it  requires  the  project 
manager  to  provide  a  plan  for  contacting  interested  parties 
and  so  they  can  state  their  position.  In  the  case  of  consumer 
involvement,  the  CAO,  the  SACAO  and  their  staff  will 
review  the  Work  Plan  for  the  proposal.  The  CAO  then  makes 
his  recommendation  to  the  Marine  Safety  Council  on  the 
adequacy  of  the  Work  Plan  for  involving  the  public  in 
development  of  the  proposal.  Obviously,  those  projects  that 
have  a  limited  effect  on  consumers  will  not  be  required  to 
have  extensive  plans  for  consumer  involvement.  If  a 
proposal  will  have  a  signiHcant  impact  on  the  consumer, 
however,  the  CAO  will  recommend  a  comprehensive  plan  of 
consumer  involvement  at  the  Work  Plan  stage.  Since  the 
CAO,  SACAO  and  their  staff  will  be  involved  in  the  project 
at  its  inception,  they  will  be  able  to  take  an  active  part  in  its 
subsequent  development.  This  approach  allows  the  CAO 
and  his  staff  substantially  more  input  into  the  develoment  of 
a  proposal  than  mere  review  and  comment  opportunities 
would.  Because  the  CAO,  SACAO  and  their  consumer 
affairs  staff  are  alerted  to  every  regulatory  proposal  at  the 
planning  stage,  they  can  ensure  that  all  available  and 
appropriate  out-reach  steps  are  taken  to  contact  interested 
parties. 

As  a  Coast  Guard  Headquarters  Program  Director,  the 
CAO  works  closely  with  other  Program  Directors  in 
Headquarters  on  a  daily  basis.  Together,  the  Program 
Directors  form  a  program  staff  in  Headquarters  that  work 
directly  for  the  Commandant.  The  CAO  is  in  a  position  to 
monitor  emerging  policy  issues  in  the  other  programs  that 
can  affect  consumers.  He  is  able  at  an  early  stage  to  directly 
represent  the  consumer  viewpoint  on  these  issues,  both  to 
the  responsible  Program  Director  and  to  the  Commandant. 
With  regard  to  legislation,  the  CAO  is  also  in  position  to 
represent  the  consumer’s  perspective.  Legislative  proposals 
originating  with  Coast  Guard  that  can  impact  on  consumers 
are  referred  to  the  CAO  for  his  or  her  review  and  comments. 

The  Coast  Guard  has  six  Federal  Advisory  Committees 
which  may  from  time-to-time,  advise  the  Coast  Guard  on 
decision-making  and  rule-making  that  can  affect  consumer 
activities.  They  are  the  National  Boating  Safety  Advisory 
Council,  Rules  of  the  Road  Advisory  Committee,  Chemical 
Transportation  Advisory  Committee,  Ship  Structure 
Committee,  New  York  Vessel  Traffic  Advisory  Service,  and 
Coast  Guard  Academy  Advisory  Committee.  All  committees 
have  prescribed  regulations  and  standards  as  required  by 
the  Federal  Advisory  Cdmmittee  Act  (Public  Law  92-463;  5 
U.S.C.  App.  1).  That  law  provides  for  committee  meetings  to 
be  open  to  the  public,  for  prior  notice  of  the  meeting  to  be 
published  in  the  Federal  Register,  and  for  interested  persons 
to  be  permitted  to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to  such  reasonable 
rules  or  regulations  as  may  be  prescribed.  Notices  of 
meetings  are  published  in  the  Federal  Register  at  least  15 
days  prior  to  the  meeting  date. 


Coast  Guard  Consumer  Affairs  staff  consists  of  the 
SACAO  and  administrative  support  personnel  from  the 
Office  of  Public  and  International  Affairs.  The  staff  can  be 
contacted  by  writing  to:  Office  of  Public  and  International 
Affairs  (G-A),  U.S.  Coast  Guard  Headquarters,  2100  2nd  Str., 
S.W.,  Washington,  D.C.  20593;  or  by  telephoning  (202)  426- 
2290. 

II.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

This  section  describes  the  responsibilities,  authority,  and 
duties  of  the  CAO  and  the  SACAO.  The  SACAO  is  a  fulltime 
senior  consumer  affairs  specialist  (GS-14  and  above)  whose 
sole  responsibility  is,  under  the  supervision  of  the  CAO,  to 
provide  policy  direction  for,  and  coordination  and  oversight 
of,  the  Coast  Guard’s  consumers’  activities.  This  section 
explains  also  how  the  SACAO  works  with  DOT  consumer 
affairs  personnel  and  describes  how  the  CAO  and  SACAO 
coordinate  consumer  policy  throughout  the  Coast  Guard. 

The  CAO  is  a  member  of  the  DOT  Consumer  Policy 
Coordinating  Council.  By  attending  Council  meetings,  the 
CAO  obtains  the  latest  information  on  Federal  Consumer 
Affairs  guidelines  and  policies.  Through  continuing  contacts 
with  key  officials  in  OST  and  during  the  course  of  everyday 
business,  such  as  staff  and  interdepartmental  meetings,  the 
review  and  comment  process  on  departmental  decisions,  and 
other  consultative  process,  the  CAO  is  made  familiar  with  all 
significant  consumer  issues  and  policies. 

The  CAO  and  SACAO  are  responsible  for  informing 
consumer/ citizen  organizations  about  policy  and  consumer 
issues  being  discussed  within  the  Coast  Guard,  and  for 
ensuring  that  the  Commandant  and  other  key  officials  are 
informed  about  consumer’s  viewpoints.  The  SACAO  is 
responsible  for  keeping  the  Headquarters  Program  Directors, 
and  District  Commanders  informed  of  consumer  policies  and 
programs  so  that  they,  in  turn,  can  inform  individuals  and 
consumer/citizen  organizations  in  their  respective  areas.  The 
SACAO  ensures  that  articles  about  these  policies  and 
programs  are  published  in  the  Boating  Safety  Newsletter, 
Marine  Safety  and  Port  Safety  Bulletins,  in  the  Marine  Safety 
Council  Proceedings,  Notice  to  Mariners,  and  through  Public 
Affairs  news  releases. 

III.  CONSUMER  PARTICIPATION 

This  section  will  discuss  how  the  Coast  Guard  ensures:  (1) 
Consumer  participation  in  rulemaking;  (2)  Consumer 
participation  in  policy  and  program  development;  and  (3) 
Opportunities  for  consumers  attending  public  meetings  to 
express  their  concerns  to  agency  officials.  The  Coast  Guard 
Consumer  Affairs  Staff  will  play  a  significant  role  in 
ensuring  meaningful  opportunities  for  consumer/citizen 
participation  in  the  development  and  review  of  key  Coast 
Guard  Consumer  policies  and  programs. 

To  provide  consumers  with  an  adequate  opportunity  to 
influence  policy  and  program  development,  the  Consumer 
Affairs  Staff  will  adopt  a  Standard  Procedure  for  consumer/ 
citizen  participation.  Basically,  the  procedure  will  require 
each  Program  Director  to  identify  key  consumer  issues 
emerging,  which  might  eventually  lead  to  the  development  of 
a  major  policy  or  program  involving  a  decision  by  the 
Commandant  and  to  notify  the  CAO  and  SACAO  of  all  such 
issues.  When  such  an  issue  is  identified,  the  standard 
procedure  will  require  the  originator  to  develop  a  consumer 
involvement  program  that  is  specifically  tailored  to  the  issue. 
This  case-by-case  approach  is  essential  because  many  Coast 
Guard  policies  and  programs  apply  to  a  particular  segment 
of  the  public  or  a  strictly  limited  geographic  area.  Experience 
has  shown  that  the  only  practical  way  to  contact  those  who 
should  be  consulted  is  to  consider  the  scope  of  each  policy 
or  programs. 
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When  a  policy  a^ecting  consumers  is  identified,  an 
outreach  program  is  developed  for  that  program.  The  CAO 
and  SACAO  are  responsible  for  outreach  efforts  with  state 
and  local  government  officials,  and  other  interested  groups 
and  they  consult  continuously  with  these  sections  on 
development  of  key  Coast  Guard  consumer  policies  and 
programs.  The  CAO  and  SACAO  will  ensure  that  this 
consultative  process  provides  for  receipt  and  adequate 
consideration  of  the  views  and  interests  of  consumers. 

As  noted  earlier.  Coast  Guard  programs  are  often  limited 
in  scope  to  a  geographic  area  or  special  segment  of  the 
public. 

The  outreach  plans  will  incorporate  at  least  one  of  the 
several  techniques  to  inform  citizens/consumers  of  the 
developing  policy  or  program  and  will  set  forth  a  timetable 
for  public  participation  during  the  consultative  process.  The 
CAO  and  SACAO  will  play  an  active  part  in  identifying 
appropriate  participatory  techniques  and  encouraging  and 
working  with  consumers  and  organizations  to  respond  to  the 
proposal.  The  CAO  and  the  SACAO  are  responsible  for 
ensuring  that  consumer/citizen  comments  are  analyzed,  for 
making  appropriate  recommendations,  for  submitting  the 
prepared  analysis  to  the  appropriate  office  chief,  and  for 
ensuring  that  adequate  consideration  is  given  to  the  analysis. 
The  CAO  and  SACAO  will  make  every  effort  to  inform 
consumer/citizen  commentators  of  significant  decisions 
concerning  the  policy  or  program  being  developed.  The 
outreach  plan  for  consumer/citizen  participation  will  include 
the  methods  listed  below,  as  well  as  appropriate  supportive 
outreach  techniques,  to  inform  citizens/consumers  about  the 
proposed  policy  or  program  and  to  elicit  public  comments: 

(a)  field  trips  and  interviews:  (b)  direct  notification  by 
telephone  or  use  of  official  mailing  lists;  (c)  consultations, 
briefing  sessions,  open  conferences,  public  meetings;  and 
consumer  forums,  a  program  for  which  will  be  instituted  that 
will  provide  an  opportunity  for  consumers  to  meet  with 
Coast  Guard  officials  to  openly  express  their  views  and 
concerns  on  Coast  Guard  programs  and  policies  that  affect 
them:  and  (d)  Advance  Notice  of  Proposed  Policy  (ANPP) 
and  Notices  of  Proposed  Policy  (NPP).  Publication  of  a  ANPP 
or  NPP  in  the  Federal  Register  will,  after  an  adequate  period 
for  public  comment,  be  followed  by  publication  of  a  Notice 
of  Policy,  or  a  Notice  of  Withdrawal  of  Proposed  Policy, 
whichever  the  case  may  be,  and  shall  include  an  analysis 
and  summary  of  comments  received  along  with  stated 
justifications  and  rationales  for  accepting  or  rejecting 
submitted  recommendations. 

The  CAO  and  the  SACAO  will  develop  a  timetable  listing 
probable  dates  for  initiating  each  substantial  and  supportive 
consumer/citizen  participation  technique  that  will  be  used  in 
the  policy  or  program  development  process.  CAO  and  the 
SACAO  will  be  responsible  for  ensuring  that  consumer/ 
citizen  comments  received  are  summarized  and  analyzed. 
CAO  and  the  SACAO  will  also  make  appropriate 
recommendations  and  ensure  that  the  prepared  analysis  is 
submitted  to  the  appropriate  Program  Directors  and  that 
adequate  consideration  is  given  to  the  analysis  in  the  Coast 
Guard  decision  making  process.  CAO  and  the  SACAO  will 
make  every  effort  to  ensure  that  those  making  comments  are 
informed  of  significant  decisions  concerning  policies  or 
programs  subject  to  this  standard  procedure. 

To  ensure  greater  consumer  participation  in  Coast  Guard 
rulemaking,  where  appropriate,  the  Marine  Safety  Council 
(MSC)  will  use  Advance  Notice  of  Proposed  Rulemaking: 
(ANPRM).  The  ANPRM  will  be  used  in  rulemaking  projects 
that  have  significant  consumer  impact.  The  ANPRM  is  a 
means  of  solicit  consumer  views  and  participation  at  an 
early  stage  in  the  actual  formulation  of  a  proposed  rule.  For 
example,  the  Coast  Guard  will  send  copies  of  an  ANPRM  on 


boating  safety  to  more  than  3,000  boating  media  editors  and 
writers.  The  comment  periods  will  typically  nm  between  90 
and  120  days  to  give  the  media  time  to  publicize  the  ANPRM. 

The  ANPRM  is  published  in  the  Federal  Register.  In 
addition  to  media  mailings,  a  mailing  list  of  nearly  20,000 
addresses  are  used  to  communicate  directly  with 
consumers/citizens  and  other  individuals  interested  in  Coast 
Guard  rulemaking.  This  list  will  also  be  used  to  distribute 
copies  of  ANPRM,  notices  of  proposed  rulemaking,  and  final 
rules  when  they  are  published  in  the  Federal  Register. 

One  of  the  most  important  mediums  of  consumer 
participation  in  the  Recreational  Boating  Safety  Program  is 
the  National  Boating  Safety  Advisory  Council  (NBSAC).  The 
Council  is  a  21  member  advisory  committee  established 
under  the  Federal  Boat  Safety  Act  of  1971.  Members 
appointed  to  NBSAC  are  drawn  equally  from  three  sectors: 
the  boating  industry,  state  boating  officials  and  members  of 
the  general  public.  The  public  members  represent  a  wide 
cross  section  of  the  boating  public.  Public  members  of  the 
council  have  included  editors  of  prominent  boating 
magazines  and  heads  of  national  boating  clubs  and  boat 
owner  organizations.  As  such,  the  public  members  know  and 
reflect  the  concerns  and  views  of  boaters  who  are  affected 
by  Coast  Guard  regulations  and  policies.  The  State  Boating 
Law  Administrators  also  have  a  consumer  constituency.  As 
appointees  in  an  elected  administration,  they  must  be 
responsive  to  the  views  and  concerns  of  the  boating 
consumers  in  their  state. 

The  National  Boating  Safety  Advisory  Council  (NBSAC) 
serves  as  a  deliberative  body  to  advise  the  Commandant  of 
the  Coast  Guard  on  policy  concerning  recreational  boating 
safety.  It  has  no  operating  authority  or  responsibility.  In 
establishing  a  need  for  formulating  and  prescribing 
regulations  establishing  minimum  safety  standards  for  boats 
and  associated  equipment,  the  council  shall  advise  and 
report  to  the  Commandant  on:  (1)  the  need  for  and  the  extent 
to  which  the  regulation  or  standard  will  contribute  to  boating 
safety  (council  advice  is  considered  prior  to  any  finding  or 
need  for  or  the  extent  to  which  the  regulations  or  standards 
will  contribute  to  boating  safety;  (2)  relevant  available  boat 
safety  standards,  statistics  and  data,  including  public  and 
private  research,  development,  testing  and  evaluation;  (3) 
any  other  major  boat  safety  matters  referred  to  it.  In  addition 
to  the  National  Boating  Safety  Advisory  Council,  the  five 
additional  Coast  Guard  Federal  Advisory  Committees  all 
have  citizen  participation  by  open  public  meetings.  Notice  of 
meetings  are  published  in  the  Federal  Register  at  least  15 
days  prior  to  the  meeting  date. 

IV.  INFORMATIONAL  MATERIALS 

Proceedings  of  the  Marine  Safety  Council  are  published 
monthly  by  the  Commandant  in  the  interest  of  safety  at  sea. 
All  inquiries  and  requests  for  subscriptions  should  be 
addressed  to  Commandant  (G-CMC/TP24)  U.S.  Coast 
Guard,  Washington,  D.C. 

The  publication  includes  such  items  as,  maritime 
sidelights,  key  marine  roles,  lessons  from  casualties,  nautical 
queries,  and  merchant  marine  safety  regulations. 

Distribution  by  separate  niailing  list  accounts  for  almost 
2,000  copies.  This  publication  is  programed  to  go  to  about 
4,000  by  the  end  of  the  year. 

When  the  Coast  Guard  has  an  open  meeting  to  discuss 
consumer  affairs,  copies  of  advance  agendas  will  be  sent  to 
interested  participants  prior  to  holding  such  meetings.  The 
Federal  Register  will  also  contain  the  advance  agenda.  At 
the  time  of  the  meeting,  an  easy-to-read  briefing  paper  will 
be  available  for  distribution  to  interested  participants. 

The  Coast  Guard  currently  publishes  numerous  pamphlets 
and  films  to  boating  consumers.  The  pamphlets  and  films 
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cover  all  aspects  of  boating  safety  and  boating  skills.  These 
pamphlets  and  films  are  distributed  and  shown  through  the 
Coast  Guard  Auxiliary  and  Coast  Guard  district’s  Boating 
Safety  Detachments  (BOSDETs)  that  regularly  visit  boat 
shows,  marinas,  schools,  and  boat  clubs.  The  Auxiliary 
flotillas  also  provide  formal  training  courses  for  the  public 
and  conduct  free  safety  inspections  (known  as  Courtesy 
Marine  Examinations)  of  consumer’s  boats.  The  Coast  Guard 
also  periodically  publishes  a  newsletter  entitled  the  Boating 
Safety  Circular.  The  purpose  of  the  circular  is  to  explain 
safety  regulations  and  policies.  The  circular  is  distributed  by 
mail  to  yacht  and  boat  clubs,  U.S.  Power  Squadrons, 
Auxiliary  Flotillas,  and  individual  consumers.  The  circular 
also  publishes  up-to-date  lists  of  boat  models  involved  in 
manufacturer  safety  recall  campaigns.  The  Coast  Guard 
publishes  another  newsletter  entitled  the  Boating  Safety 
Newsletter.  The  Newsletter  is  published  quarterly  and 
distributed  to  more  than  3,000  boating  editors  and  writers. 
The  Newsletter  keeps  the  boating  media  informed  of 
significant  boating  safety  programs  and  policies.  The  Coast 
Guard  publishes  press  releases  to  advise  consumers  of 
significant  events  and  developments  in  boating  safety.  These 
consumer  advisories  include  numerous  descriptions  of 
factors  leading  to  boating  accidents  that  were  developed 
after  detailed  analysis  of  Boating  Accident  Reports.  The 
consumer  advisories  also  contain  listings  of  manufacturers 
safety  recall  campaigns  being  supervised  by  the  Coast 
Guard.  The  Coast  Guard  each  year  also  produces  television 
spots  and  radio  spots.  These  educational  spots  are  short  T.V. 
films  or  radio  announcements  designed  to  present  a 
particular  boating  safety  message  or  to  explain  how  to 
obtain  boating  safety  courses  or  educational  materials.  The 
spots  are  aired  as  a  public  service  with  no  charge  to  the 
Government  by  many  of  the  country’s  top  T.V.  and  radio 
stations. 

In  general,  the  methods  that  the  Coast  Guard  will  use  for 
consumer  out-reach  are  as  follows:  (1)  publication  of 
Advance  Notices  of  proposed  rulemaking  in  the  Federal 
Register;  (2)  notice  in  Coast  Guard  publications  of  general 
interest  such  as  the  "Proceedings  of  the  Marine  Safety 
Concil”  and  “Boating  Safety  Newsletter”;  (3)  direct  mailings 
to  extensive  mailing  lists  of  interested  parties;  (4)  news 
releases  to  special-interest  publications  likely  to  be  read  by 
interested  parties;  (5)  open  public  meetings,  held  in  the 
evenings  or  on  weekends,  if  necessary,  in  those  areas  of  the 
country  that  will  be  affected;  and  (6)  consumer  forums. 

V.  EDUCATION  AND  TRAINING 

This  section  describes  how  the  CAO  and  the  SACAO  will 
familiarize  Coast  Guard  personnel  with  current  and  new 
consumer  policies,  the  training  opportunities  for  those 
involved  in  consumer  affairs,  and  public  participation  and 
training,  technical  assistance  possibilities  for  individuals, 
citizen  groups  and  other  public  interest  organizations. 

Coast  Guard  consumer  affairs  personnel  (Headquarters 
and  Districts)  will  participate  in  E)OT  training  courses  and 
forums,  as  well  as  DOT  regional  conferences.  The  SACAO 
and  each  district  planning  officer  will  attend  consumer 
forums.  Since  the  Coast  Guard  Districts  generally  follow  the 
Department  regional  offices  geographically,  the  attendance 
would  be  according  to  the  location  of  forums.  At  least 
annually,  the  District  planning  officers  would  attend  a 
Washington,  D.C.  conference  and  at  least  once  annually  the 
Districts  would  cover  regional  or  DOT  forums  throughout  the 
country. 

Technical  assistance  is  available  in  each  district  to 
interested  citizen  groups  and  other  public  interest 
organizations.  When  a  consumer  contacts  the  Coast  Guard 
requesting  assistance  on  any  consumer  question,  the 


consumer  staff  will  reply  directly,  if  appropriate,  of  if  the 
problem  concerns  scientific,  technical,  or  procedural 
questions,  such  questions  will  be  referred  to  the  appropriate 
staff  with  expertise  in  the  matter. 

A  citizens  group  representatives  meeting  with4he 
Commandant  or  his  representative  may  be  arranged  upon 
written  request. 

In  addition  to  publication  in  the  Federal  Register  of 
planned  Federal  Advisory  Committee  meeting  on  all  six 
Coast  Guard  Federal  Advisory  Committees,  notice  of  such 
meeting  would  be  announced  in  the  Commandant’s  Bulletin, 
Boating  Safety  Newsletter,  Marine  Safety  and  Port  Safety 
Bulletins,  Marine  Safety  Council  Proceedings,  Notice  to 
Mariners  and  through  l^blic  Affairs  news  releases  inviting 
the  public  to  attend  and  participate. 

The  Coast  Guard  plans  to  hold  a  District  Planning  Officers 
Conference  annually  in  Washington. 

DOT’S  final  consumer  program  will  take  effect  in  July  1980. 
It  will  be  supported  by  the  DOT  Order  on  Managment  of 
Consumer  Programs,  which  will  make  necessary  changes  in 
the  Department’s  operating  procedures.  The  Department’s 
Consumer  Program  and  the  DOT  Order  will  be  circulated 
throughout  the  Coast  Guard  as  an  enclosure  to  Commandant 
Instruction  5726. 

VI.  COMPLAINT  HANDLING 

The  Coast  Guard  principal  consumer  contacts  are  included 
in  the  DOT  brochure  “Finding  Your  Way  in  DOT”,  available 
from  consumer  affairs  staff.  This  borchure  lists  telephone 
contacts  within  the  Coast  Guard.  An  update  will  be  made  by 
the  Coast  Guard  when  DOT  revises  this  publication  in  June 
1980. 

District  Commanders  will  be  responsible  for  maintaining 
liaison  with  state  and  local  consumer  affair  agencies.  If 
appropriate,  they  will  respond  to  consumer  complaints 
directly  or  forward  complaints  to  Headquarters  for 
appropriate  action. 

The  Coast  Guard  publishes  local  notices  to  mariners 
informing  clients  of  impending  actions,  along  with  local 
newsletters  on  Marine  Safety  and  Port  Safety  bulletins. 
Throughut  the  Coast  Guard  there  are  Marine  Safety  Offices 
(MSO),  Captains  of  the  Port  (COTP)  and  District  Offices.  All 
of  these  are  accessible  to  the  public. 

Most  public  complaints  indicate  dissatisfaction  with  a 
Coast  Guard  policy  or  requirement.  When  these  complaints' 
come  in,  they  are  logged  by  the  Commandant’s  office  and 
forwarded  to  the  appropriate  program  official.  A  project 
manager  is  appointed  to  assess  the  substance  of  the 
complaint  and,  if  necessary,  what  action  the  Coast  Guard 
can  take  to  relieve  it.  In  those  cases  where  the  Coast  Guard 
does  have  the  authority  and  ability  to  act,  and  determines 
that  corrective  action  is  necessary,  a  project  is  started  and 
developed  in  the  same  way  as  any  other  project. 

Consumer  correspondence  which  does  not  require  a 
revision  of  policy,  but  does  need  a  written  reply  is  logged 
and  followed  up  by  the  appropriate  program  official.  The 
complaint  correspondence  is  logged  and  assigned  to  a 
technical  or  subject  matter  specialist  in  the  area  mentioned 
in  the  complaint.  All  correspondence  is  answered.  If  it  is  not 
possible  to  reply  to  the  complaint  within  a  reasonable  time 
an  interim  response  is  sent.  An  attempt  is  made  to  resolve 
the  issues  in  the  complaint  and,  if  possible  and  appropriate, 
initiate,  corrective  action.  Complaints  received  by  Coast 
Guard  districts  will  be  handled  in  the  same  manner  at 
district  level. 

Many  of  the  consumer  complaints  received  in  the 
Recreational  Boating  Safety  I^ogram  concern  alleged  defects 
with  boats.  If  the  alleged  defect  has  any  possible  connection 
with  safety, the  complaint  is  carefully  analyzed  and,  if 
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necessary,  investigations  may  be  conducted  in  the  field.  If 
the  Coast  Guard  determines  that  a  substantial  risk  of 
personal  injury  to  the'public  exists,  the  boat  manufacturer 
must,  under  the  provisions  of  the  Federal  Boat  Safety  Act, 
send  a  notification  to  all  first  purchasers  of  that  boat  model 
and  correct  the  safety  defect  at  no  cost  to  the  owner. 

L.L.  Zumstein, 

Chief,  Office  of  Public  and  International  Affairs. 

BILILING  CODE  4910-14-M 

DEPARTMENT  OF  TRANSPORTATION 
Urban  Mass  Transportation  Administration 
[Docket  No.  80-Kl 
Draft  Consumer  Program 

agency:  Urban  Mass  Transportation  Administration,  DOT. 
action:  Request  for  public  comment  on  UMTA’s  draft 
Consumer  Program. 

summary:  The  Urban  Mass  Transportation  Administration  is 
publishing  its  draft  consumer  program  for  comment.  This 
action  is  being  taken  in  response  to  Executive  Order  12160, 
‘‘Providing  for  enhancement  and  coordination  of  Federal 
Consumer  Programs."  The  establishment  of  the  consumer 
program  is  expected  to  result  in  a  program  that  is  responsive 
to  the  needs  and  wishes  of  the  public  concerning  the  Agency. 
DATES:  Comments  must  be  received  by  August  8, 1980. 
ADDRESS:  Comments  must  be  submitted  to  UMTA  Docket 
No.  80-K,  400  Seventh  Street,  S.W.,  Washington,  D.C.  20590. 
All  comments  and  suggestions  received  will  be  available  for 
examination  in  Room  9320  at  the  above  address  between 
8:30  a.m.  and  5:00  p.m.,  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included  with  the  comment. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Irvin  Chor, 
Consumer  Affairs  Specialist,  Office  of  Public  Affairs,  Urban 
Mass  Transportation  Administration  (202  426-4043). 
SUPPLEMENTARY  INFORMATION:  As  part  of  the  U.S. 

Department  of  Tranportation,  the  Urban  Mass 
Transportation  Administration  (UMTA)  administers  grant 
programs  to  improve  public  transit  service,  including  grants 
to  assist  local  governments  and  other  public  bodies  in 
financing  mass  transit  facilities,  operations  and  equipment. 
The  Administration’s  authority,  responsibilities  and 
programs  are  found  in  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended. 

Executive  Order  12160  and  the  proposed  DOT  Consumer 
Program  require  the  DOT  operating  administrations  to 
review  and  revise  their  procedures  to  ensure  that  consumer 
needs  and  interests  are  adequately  addressed.  Following  is  a 
Draft  UMTA  Consumer  Program  which  represents  the 
required  review  and  includes  appropriate  revisions  designed 
to  bring  the  UMTA  Consumer  ftogram  into  accord  with 
Executive  Order  12160  and  Department  standards.  A  final 
UMTA  Consumer  Program  will  be  implemented  by  an  UMTA 
Order. 

The  Executive  Order  requires  that  consumer  programs 
address  the  following  five  program  elements  deemed 
significant  to  adequate  consumer  representation.  The  UMTA 
Consumer  Affairs  Division  represents  consumers  by 
participating  in  the  development  and  review  of  UMTA 
policies,  rules,  programs  and  legislation  which  significantly 
affect  consumers.  The  Consumer  Affairs  Division  is 
responsible  for  assuring  that  citizens  have  adequate 
opportunities  to  participate  in  the  development  of  UMTA 
rules,  policies,  and  programs  and  for  encouraging  citizen 


participation  in  local  transit  activities.  The  Consumer  Affairs 
Division  shares  responsibility  with  the  Public  Affairs  Office 
for  developing  informational  materials  for  consumers  and 
programs  that  improve  the  transit  industry’s  ability  to  work 
with  citizens.  Finally,  the  Consumer  Affairs  Division  is 
responsible  for  UMTA  Consumer  complaint  handling. 

The  following  draft  Consumer  Plan  explains  how  these 
five  program  elements  are  addressed  and  describes  several 
other  functions  of  the  UMTA  Consumer  Affairs  Division  that 
are  also  among  its  responsibilities. 

CONSUMER  AFFAIRS  PERSPECTIVE 

The  UMTA  Consumer  Affairs  Division  (CAD)  is  located 
within  the  Office  of  Public  Affairs,  reporting  to  the  Director 
of  Public  Affairs,  and  is  responsible  for  working  within  the 
public  transit  industry  to  improve  the  relationship  between 
transit  operators  and  the  public.  The  CAD  is  also  responsible 
for  assuring  the  public  access  to  the  policies  and  programs  of 
the  Urban  Mass  Transportation  Administration. 

This  latter  responsibility  is  performed  by  implementing  the 
five  program  elements  described  in  Executive  Order  12160. 
Additionally,  the  CAD  is  authorized  to  make 
recommendations  to  the  UMTA  Administrator  on  proposed 
rules,  policies,  programs  and  legislation  of  significant 
consumer  impact. 

The  CAD  has  authority  and  responsibility  for  reviewing 
and  commenting  on  all  proposed  UMTA  regulations  having 
significant  consumer  impact  (as  defined  in  Appendix  I).  In 
order  to  accomplish  this'  task,  the  CAD  is  on  the  UMTA  Chief 
Counsel’s  distribution  list  for  review  and  comment  on 
proposed  and  final  regulations.  Comments  from  the  CAD 
receive  consideration  from  the  Chief  Counsel  before  a 
proposed  or  final  rule  is  published  in  the  Federal  Register. 

The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  policies  involving  significant  consumer  impact  are 
under  consideration.  The  CAD  is  responsible  for  providing 
opportunities  for  citizens  to  participate  in  the  development  of 
those  policies  (see  Standard  Procedure  for  Citizen 
Participation). 

The  CAD  will  be  notified  by  the  heads  of  UMTA  offices 
when  a  program  is  under  consideration  which  involves 
significant  consumer  impact  (see  Standard  Procedure  for 
Citizen  Participation).  The  CAD  participates  in 
Administration  work  groups,  task  forces  and  committees 
engaged  in  planning  or  evaluating  programs  containing 
elements  of  significant  consumer  impact. 

Similarly,  the  CAD  will  be  on  the  distribution  list  and  have 
an  opportunity  to  review  and  comment  on  proposed 
legislation  developed  by  the  Administration,  when  that 
legislation  contains  elements  of  significant  consumer  interest 
or  concern. 

The  CAD  represents  an  identifiable,  accessible 
professional  staff  of  consumer  personnel,  including  at  least 
one  full  time  senior  level  Consumer  Affairs  Specialist.  The 
CAD  professional  staff  will  have  education,  experience  and 
training  in  transit  issues,  consumer  affairs  programs,  writing 
and  general  administrative  procedures. 

The  CAD  participates  in  the  Departmental  Consumer 
Policy  Coordinating  Council  which  is  responsible  for 
coordinating  DOT  consumer  policies  and  advising  the 
Secretary  on  consumer  issues. 

The  CAD  is  responsible  for  establishing  and  maintaining 
liaison  with  transit  industry  community  relations 
professionals  and  assisting  them  in  improving  the 
relationship  between  local  transit  operators  and  the  public. 
An  example  of  this  is  the  Working  Group  of  Rail  Transit 
Community  Relations  Directors  formed  at  the  initiative  of  the 
UMTA  CAJD.  Meeting  regularly  to  discuss  problems, 
solutions,  community  involvement  techniques  and 
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experiences,  that  group  has  proven  to  be  a  valuable  resource 
to  the  rail  transit  community.  Participating  in  the  activities  of 
the  American  Public  Transit  Association  Marketing 
Committee  and  Public  Relations  Subcommittee  is  another 
method  of  advancing  the  interests  of  transit  community 
relations. 

OVERSIGHT  FOR  CONSUMER  AFFAIRS 

Although  reporting  to  the  Director  of  Public  Affairs,  when 
issues  involve  significant  consumer  interest  or  concern,  the 
Senior  Consumer  Affairs  Specialist  has  direct  access  to  the 
UMTA  Administrator.  The  Senior  Consumer  Affairs 
Specialist  is  responsible  for  carrying  out  the  review  and 
comment  functions  described  in  the  previous  section,  as  well 
as  monitoring  and  overseeing  the  Administration's  consumer 
programs  and  citizen  participation  efforts.  The  Senior 
Consumer  Affairs  Specialist  is  responsible  for  developing 
and  implementing  the  Administration’s  Standard  Procedure 
for  Citizen  Participation  (see  Appendix  I). 

In  addition  to  the  functions  and  responsibilities  previously 
described,  the  Senior  Consumer  Affairs  Specialist  reviews 
and  evaluates  applications  (received  by  the  Office  of  Policy 
Research)  for  UMTA  university  research  grants  when  those 
applications  focus  on  consumer  issues.  Also,  the  CAD 
proposes  consumer  subjects  for  consideration  as  research 
topics. 

The  Senior  Consumer  Affairs  Specialist  participates  in  the 
DOT  Consumer  Policy  Coordinating  Committee  and  the 
interagency  programs  and  activities  of  the  DOT  Office  of 
Consumer  Liaison. 

CITIZEN  PARTICIPATION 

In  addition  to  exercising  its  responsibility  to  review  and 
comment  on  proposed  regulations,  policies,  programs  and 
legislation,  the  CAD  is  similarly  responsible  for  assuring  that 
citizens  have  adequate  opportunities  to  participate  in  the 
UMTA  decisionmaking  in  these  areas. 

Citizen  participation  in  UMTA  rulemaking  is  the 
responsibility  of  the  UMTA  Chief  Counsel  and  is  governed 
by  EO  12044  and  the  DOT  Order  on  Improving  Government 
Regulations.  This  responsibility  applies  to  all  proposed 
regulations. 

The  CAD  is  responsible  for  citizen  participation  in  the 
development  of  UMTA  programs  and  policies  containing 
elements  of  substantial  consumer  interest.  Employing 
techniques  and  devices  outlined  in  the  Standard  l^ocedure 
for  Citizen  Participation,  the  CAD  is  responsible  for  timely 
public  notification  about  the  issues,  opportunities  to 
comment  and  an  explanation  of  the  processes  to  be 
employed  in  their  development. 

In  addition  to  assuring  citizen  access  to  UMTA  program 
and  policy  initiatives  of  significant  consumer  interest,  the 
CAD  is  responsible  for  holding  or  participating  in  public 
forums  on  transporation  issues.  Examples  of  this 
involvement  include  the  DOT  Consumer  Conference  and  the 
December,  1978,  "Workshop  on  Consumer-Related  Issues  in 
Public  Transit,”  co-sponsored  by  UMTA  and  the 
Transportation  Research  Board. 

The  UMTA  Regional  Offices  continue  to  have 
responsibility  for  working  with  citizen  and  community 
groups  to  assist  them  in  developing  public  transportation 
proposals.  Meetings  of  this  type  occur  almost  continuously 
and  provide  an  ongoing  opportunity  for  citizens  to  learn 
'  about  the  federal  transit  program  from  high  ranking  transit 
officials  located  in  their  regions  of  the  country. 

It  is  intended  that  additional  public  forums,  meetings  or 
conferences  will  be  held  on  consumer  oriented  issues.  These 
will  be  scheduled  in  Washington,  D.C.  and  around  the 
country,  will  involve  senior  level  UMTA  staff,  but  will  be 


called  as  relevant  issues  arise,  rather  than  on  a  regularly 
scheduled  basis.  An  example  of  this  type  of  activity  is  the 
recent  series  of  local  briefings  on  the  rail  transit  accessibility 
studies  held  in  twelve  cities  around  the  country. 

INFORMATIONAL  MATERIALS 

The  CAD  is  responsible  for  working  with  the  Office  of 
Public  Affairs  in  providing  informational  materials  for 
citizens  on  the  federal  public  transit  program.  This 
responsibility  includes  periodic  review  of  existing  materials 
to  insure  accuracy  as  well  as  proposing  additional  materials. 
A  list  of  existing  publications  is  attached  (Appendix  II).  All 
informational  materials  can  be  obtained  by  writing  the 
UMTA  Office  of  Public  Affairs;  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  In  addition,  many  general 
publications  can  be  obtained  from  the  UMTA  regional 
offices  and  are  available  at  UMTA  or  DOT  sponsored 
meetings  and  conferences. 

When  new  publications  are  introduced,  the  CAD  is 
responsible  for  notifying  the  general  media  (usually  via  press 
release)  and  for  utilizing  the  DOT  consumer  mailing  list  for 
wider  distribution. 

In  cooperation  with  the  lead  offices  within  the 
Administration,  the  CAD  is  responsible  for  developing 
informational  materials  in  advance  of  public  meetings, 
hearings,  briefing,  etc.,  whenever  an  issue  of  substantial 
consumer  interest  is  the  subject.  The  summary  document 
prepared  to  accompany  the  detailed  studies  of  rail 
accessibility  cost  estimates  is  an  example  of  this  type  of 
material.  The  CAD  is  responsible  for  informing  the  public 
about  open  meetings  that  UMTA  holds.  When  the 
Administration  schedules  a  series  of  meetings,  the  CAD  will 
disseminate  the  schedule  to  the  public. 

EDUCA'nON  AND  TRAINING 

The  CAD  is  responsible  for  developing  within  UMTA  and 
local  transit  agencies  fundamental  expertise  in  citizen 
participation  techniques.  In  part,  this  will  be  accomplished 
by  establishing  training  programs  for  UMTA  headquarters 
and  regional  staff  and  local  transit  officials.  The  CAD  will 
also  work  with  transit  industry  groups  and  other  UMTA 
offices  in  developing  educational  aids  and  programs.  For 
example,  the  APTA  Marketing  Committee  is  developing  a 
grade  school  transit  educational  kit.  The  Senior  Consumer 
Affairs  Specialist  is  a  member  of  that  Committee. 
Additionally,  the  CAD  has  worked  with  other  UMTA  offices, 
consultants  and  grantees  in  developing  another  information 
kit  currently  being  used  by  the  California  DOT  and  schools 
in  other  jurisdictions. 

The  CAD  will  meet  with  and  explain  the  DOT  and  UMTA 
Consumer  Programs  to  UMTA  program  offices.  Training 
opportunities  in  consumer  affairs  and  citizen  participation 
techniques  will  be  explored  and  developed  in  cooperation 
with  the  UMTA  Office  of  Personnel  and  Training  as  well  as 
other  program  offices. 

COMPLAINT  HANDLING 

Consumer  complaints  and  other  consumer  correspondence 
are  directed  to  the  CAD  for  reply  where  it  is  either  answered 
or  referred  to  a  more  appropriate  office.  Frequently, 
consumer  correspondence  concerns  a  local  transit  authority 
rather  than  an  element  of  the  Federal  transit  program.  In 
these  instances,  a  referral  is  made  to  the  local  authority  with 
a  request  that  any  assistance  possible  be  provided  to  the 
complainant. 

Correspondence  related  to  UMTA  projects  or  transit 
projects  funded  by  UMTA  is  routed  to  the  appropriate 
program  office  for  reply.  A  majority  of  this  correspondence  is 
treated  as  controlled  mail  and,  therefore,  logged  in  and 
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monitored  for  timely  reply.  When  correspondence  on  a 
spe.cific  subject  suggests  a  widespread  posistive  or  negative 
public  attitude  (for  example,  20  or  more  letters  on  the  same 
subject),  the  UMTA  office  receiving  the  letters  is  required  to 
notify  the  Administrator  of  that  interest. 

On  issues  where  public  comments  are  requested  or  where 
the  likelihood  of  public  comments  is  great,  a  public  docket  is 
established  so  that  the  comments  are  considered  when 
decisions  are  made  on  that  issue. 

Dated:  May  22, 1980. 

Theodore  C.  Lutz, 

Administrator. 

APPENDIX  J— URBAN  MASS  TRANSPORTATION 
ADMINISTRATION  STANDARD  PROCEDURE  FOR  CITIZEN 
PARTICIPATION 

This  Standard  Procedure  for  Citizen  Participation  indicates  those 
actions  and  communications  devices  used  to  inform  the  public  of 
developing  programs  and  policies  in  the  Administration  and  to 
stimulate  public  comments.  The  Standard  Procedure  is  utilized 
whenever  an  issue  of  substantial  consumer  impact  is  being 
addressed  and  as  a  supplement  to  existing  DOT  public  notification 
requirements  for  rulemaking  actions. 

Whenever  a  proposed  program  or  policy  contains  elements  of 
substantial  consumer  impact  (as  below],  the  head  of  the  UMTA 
program  office  considering  the  proposal  and  the  Office  of  Chief 
Counsel  are  responsible  for  notifying  the  CAD.  The  CAD  and  the 
program  office  will  develop  an  outreach  plan  for  citizen 
participation.  The  plan  will  include  appropriate  outreach  devices 
such  as  the  following: 

a.  polls  and  surveys, 

b.  field  trips  and  interviews, 

c.  mailings, 

d.  briefing  and  open  conferences, 

e.  advance  notices, 

f.  press  releases  to  general  interest  media, 

g.  direct  notification  to  consumer,  environmental  and  other  special 
interest  groups, 

h.  distribution  of  issue  papers, 

i.  public  meetings. 

The  program  office  and  the  CAD  will  develop  a  timetable  for 
implementing  the  elements  of  the  outreach  plan.  The  plan  and 
timetable  will  be  included  with  other  public  information  on  the 
proposal.  The  CAD  and  the  program  office  are  responsible  for 
ensuring  that  public  comments  are  summarized  and  analyzed  and 
that  this  information  is  utilized  in  the  decisionmaking  process. 

The  CAD  will  try  to  provide  all  commenters  with  information  on 
developments  significant  to  the  policy  or  program  they  commented 
on. 

In  determining  whether  an  issue  contains  elements  of  significant 
consumer  impact,  the  following  criteria  should  be  used: 

1.  Does  the  issue  involve  a  matter  of  interest  or  controversy 
among  consumers  or  otherwise  directly  affect  final  users  or 
purchasers  of  transportation  services? 

2.  Does  the  issue  have  a  potential  for  imposing  significant  costs  or 
other  economic  burdens  on  consumers? 

3.  Does  the  issue  have  a  significant  impact  on  matters  of 
transportation  safety? 

APPENDIX  II— CONSUMER-ORIENTED  PUBLICATIONS  OF  THE 
URBAN  MASS  TRANSPORTATION  ADMINISTRATION 

1.  Federal  Assistance  for  Urban  Mass  Transportation. 

2.  Innovative  Transit  Financing. 

3.  Transportation  Programs  for  the  Elderly  and  Handicapped. 

4.  This  is  Light  Rail  Transit. 

5.  Center  City  Environment  and  Transportation:  Local 
Government  Solutions. 

6.  Elderly  and  Handicapped  Transportation:  Local  Government 
Approaches. 

7.  Transportation  System  Management — a  bibliography. 

8.  Fact  Sheets: 

Paratransit, 

Minority  Business  Enterprise, 

Cities  Are  for  Living, 


Labor  Policy, 

Buy  America, 

Non-Discrimination, 

Downtown  People  Mover  Demonstration  Program. 
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